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Status conference held before Northrop, C.J. 

Motion of Defendant Levan to Dismiss First Amended Complaint;*an< 
Memorandum and Attachments. (c/s) 

Motion of Defendant, Aaron to Dismiss; and Memorandum. (c/s) 

Motion of Defendants, Aaron, Grimes, Jones, Martel, Schaffstall, 
Drake, Conway and King to Dismiss 

Copy of Order (Northrop, C.J) "CONSOLIDATING" this Action with 
C iT 1 i a ctlon No. N-79-91B W purpose-* of discovery and that 
future pleadings, Motions <snd Discovery be filed in No 
N. 78-1237. (c/^ 9/70/79) f 

Opposition of PUt^iffs to the Motion of Defendants to Dismiss, (c/s) 

Supplemental Mei*>«randum of Defendants, Aaron, Grimes, Jones, Martel, Schaffst 
Drake, Conway <md King in support of Motion to Dismiss, (c/s) ’ 

Hearing held before the Court (Northrop, C.J.) on Motions of Defendants to Di: 

Motions Heard and Held in Abeyance. 

Supplemental Brief of Defendant Chief Warrant Officer Carlos Zapata in suppor 
of his Motion to Dismiss, (c/s) 

Supplemental Memorandum of Defendants, Aaron, Grimes, Jones, Martel, Schaffst 
Drake, Conway and King in support of Motions to Dismiss, (c/s) 

Motion and Order (Northrop, CJ) extending time for Defendant Clifford Alexand 
to file Supplemental Memorandum until November 5> 1979- (c/m 11/1/79 “ cah) 

Joinder of Defendant LeVan, in memorandum of Law of Defendants 
Aaron, et al. (c/s) 

Motion and Order (Northrop, CJ) extending time within which Defendant Clifforc 
Alexander may file Supplemental Memorandum, to and including November 9 19' 

(c/m 11/1 A/79 - cah) 

Points and Authorities of Defendant Clifford Alexander in response to questior 
by the Court; and'attachments. (c/s) 

Supplemental OppositiorTof Plaintiffs' to Motions of Defendants' to Dismiss. 

Supplemental Motion of Defendant PRASEK to Dismiss; Memorandum; and Order 
(Northrop, CJ) directing said Motion and Memorandum to be filed as therein-$ 
forth, (c/m 12/11/79 - cah) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 


ILSE M. SIGLER, et al. 

* 

Plaintiffs 

* 

V . 

* 

C. J. LeVAN, et al. 

* 

Defendants 

* 

* * 

* 

ORDER 


CIVIL ACTION NO. N-78-1237 


* * 


Upon consideration of defendant Prasek's Supplemental 

Motion to Dismiss_and accompanying Memorandum, it is this 

// 


day of 


^ A 




1979, 


ORDERED, that said Supplemental Motion to Dismiss 
and accompanying Memorandum be filed with the Clerk of this 
Court. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 


ILSE M. SIGLER, et al. 

* 


Plaintiffs 

★ 


V. 

★ 

CIVIL ACTION NO. N-78-1237 

C. J. LeVAN, et al. 

* 


Defendants 

* 


★ * 

★ 

* * 


DEFENDANT FRASER'S SUPPLEMENTAL MOTION TO DISMISS 

Defendant Francis (Joe) Prasek, by his attorneys, 
Alan I. Baron, Ellen Scalettar and Frank, Bernstein, Conaway 
& Goldman, hereby moves this Court, pursuant to Federal Rule 
of Civil Procedure 15, to consider the Feres doctrine as an 
additional ground on which to base a dismissal of this suit 
against defendant Prasek. 

The reasons for this Supplemental Motion are set 
forth in defendant Prasek's accompanying Memorandum. 


Respectfully submitted, 



El^en Scalgrttar — 

FRANK, BERNSTEIN, CONAWAY & 
GOLDMAN 

1300 Mercantile Bank & Trust Bldg. 
2 Hopkins Plaza 
Baltimore, Maryland 21201 
301-547-0500 

Attorneys for defendant Prasek 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 


ILSE M. SIGLER, et al. 

* 


Plaintiffs 

★ 


V. 

* 

CIVIL ACTION NO 

C. J. LeVAN, et al. 

* 


Defendants 

* 


* * 

* 

* * 


MEMORANDUM IN SUPPORT OF DEFENDANT PRASEK'S 
_ SUPPLEMENTAL MOTION TO DISMISS _ 

In his Supplemental Motion to Dismiss, defendant Prasek 
has asked this Court to consider an additional ground on which 
to base a dismissal of this suit against him. That ground is 
the Feres doctrine, which, although previously asserted and 
argued by other defendants in this action, has not been raised 
by defendant Prasek. 

The reason defendant Prasek did not include the Feres 
doctrine in his Motion to Dismiss is that the major cases 
applying that doctrine have not only relied on the military 
status of the plaintiff, but have considered (either explicitly 
or implicitly) the military status of the alleged tort-feasor 
as well, see, e.g., Stencel Aero Engineering Corporation v. 

United States , 431 U.S. 666, 671, 673 (1977); Feres v. United 
States , 340 U.S. 135, 138 (I960); Hass v. United States , 

518 F. 2d 1138, 1140 and 1141; and, unlike the other defendants, 
Mr. Prasek was not a member of the armed forces, but was rather 
an F.B.I. special agent, at all times relevant to this action. 

Mr. Prasek was not in Mr. Sigler's chain of military command, 
nor was he an employee of the military. 




A recent Ninth Circuit case, however, has cast 

serious doubt on the relevance of the alleged tort-feasor's 

military status in assessing the applicability of the Feres 

doctrine. In Uptegrove v. United States . 600 F. 2d 1248 (9th 

Cir. 1979), the court, in no uncertain terms, upheld the 

district court's ruling that: 

''[OJniy the status of the plaintiff, and not ' 
tnat of the. tortfeasor, can be considered 

doctrine 1 ”" 11111 ^ th ® a PP licabilit y of the Feres 
Id. at 1249. 


In light of this recent statement by the Ninth 
Circuit, defendant Prasek incorporates herein the arguments 
of the other defendants regarding the Feres doctrine, and 
respectfully requests that this Court include the Feres 
doctrine with the other grounds of defendant Prasek's previously 
filed Motion to Dismiss. 


Respectfully submitted, 

Alan I.Bar6n ^ 



E^ f in Seale 11 ar 


FRANK, BERNSTEIN, CONAWAY & 
GOLDMAN 

1300 Mercantile Bank & Trust 
Building 
2 Hopkins Plaza 
Baltimore, Maryland 21201 
301-547-0500 

Attorneys for defendant, Francis 
Prasek 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing 
Supplemental Motion to Dismiss and accompanying Memorandum 
of Law was mailed, this 3*^ day of f 1979 

to: 


James E. Kenkel, Esquire 
DePaul, Willoner and Kenkel 
7100 Baltimore Avenue 
College Park, Maryland 20740 

Aubrey M. Daniel, Esquire 
Douglas R. Marvin, Esquire 
Williams & Connolly 
1000 Hill Building 
Washington, D.C. 20006 

James M. Kramon, Esquire 
Kramon 6c Graham 
Sun Life Building 
Baltimore, Maryland 21201 

James F. Neal, Esquire 
Neal and Harwell 

800 Third National Bank Building 
Nashville, Tennessee 37201 

Joseph A. Schwartz, III, Esquire 
1211 Fidelity Building 
Baltimore, Maryland 21201 

Richard R. Beauchemin, Esquire 
Arnold 6e Beauchemin 
310 Charles Center South 
36 South Charles Street 
Baltimore, Maryland 21201 

David R. Boyd, Esquire 
Rogovin, Stern & Huge 
1730 Rhode Island Avenue, N.W. 
Washington, D.C. 20036 

Robert D. Earp, Esquire 
Schwartz 6c Earp 
609 Laurel Street 
El Paso, Texas 79903 

Raymond M. Larizza, Esquire 
Department of Justice 
10th and Pennsylvania Avenues, N W 
Washington, D.C. 20530 

Lynne A. Battaglia, Esquire 
United States Courthouse 
101 West Lombard Street 
Baltimore, Maryland 21201 
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IN THE UNITED STAxES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 


ILSE M. SIGLER, as Personal 
Representative of the Estate 
of Ralph J. Sigler, Deceased 
and ILSE M. SIGLER, Individ¬ 
ually and KARIN (SIGLER) MEARS, 
Individually 


v. 

'C. J. LE VAN, Individually 
and as Major General, United 
States Army; DONALD B. GRIMES, 
Individually and as Colonel, 
United States Army; H. R. 

AARONS, Individually and as 
Major General, United States 
Army; NOEL JONES, Individ¬ 
ually and as Chief, Special 
Operations Division, U. S. Armv: 
CARLOS ZAPATA, Individually 
and as Chief Warrant Officer, 
United States Army; FRANCIS (JOE' 
PRASEK, Individually and as 
Special Agent, Federal Bureau 
of Investigation; LEWIS MARTEL, 
Individually and as Chief 
Warrant Officer, United States 
Army; JOHN SCHAFFSTALL, Individ¬ 
ually and as Chief Warrant 
Officer, United States Army; 
DONNALL J. DRAKE, Individually 
and as Chief Warrant Officer, 
United States Army; ODELL L. 

KING, Individually and as Chief 
Warrant Officer, United States 
Army; PETER CONWAY, Individually 
and as Project Officer, U. S. 

Army Intelligence; CLIFFORD 
ALEXANDER, Secretary of the Army; 
PARTY OR PARTIES UNKNOWN WHO ARE 
OR WERE MEMBERS OF THE CENTRAL 
INTELLIGENCE AGENCY IN 1976 - 
PARTY OR PARTIES UNKNOWN WHO ARE 
OR WERE MEMBERS OF THE FEDERAL 
BUREAU OF INVESTIGATION IN 1976- 
and PARTY OR PARTIES UNKNOWN WHO 
ARE OR WERE MEMBERS OF THE UNITED 
STATES ARMY IN 1976. 


CIVIL ACTION NO. 


1 

N-78-1237 
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ILSE M. SIGLER, as Personal 
Representative of the Estate 
of Ralph J. Sigler, Deceased 
and ILSE M. SIGLER, Individ¬ 
ually and KARIN (SIGLER) MEARS, 
Individually 


v. 


H. R. AARONS, Individually 
and as Major General, United 
States Army Deputy Director, 
Defense Intelligence Agency 
and DONALD B. GRIMES, Individ¬ 
ually and as Colonel, United 
States Army and NOEL JONES, 
Individually and as Chief, 

Special Operations Division, 

U.S. Army Intelligence Agency 
and LEWIS MARTEL, Individually 
and as Chief Warrant Officer, 
United States Army and JOHN 
SCHAFFSTALL, Individually and 
as Chief Warrant Officer, United 
States Army and ODELL L. KING, 
Individually and as Chief Warrant 
Officer, United States Army 
and DONNALL J. DRAKE, Individ¬ 
ually and as Chief Warrant 
Officer, United States Army 
and PETER CONWAY, Individually 
and as Project Officer, U.S. Army 
Intelligence and CARLOS ZAPATA, 
Individually and as Chief Warrant 
Officer, United States Army and 
PARTY OR PARTIES UNKNOWN WHO ARE 
OR WERE MEMBERS OF THE CENTRAL 
INTELLIGENCE AGENCY IN 1976 
and PARTY OR PARTIES UNKNOWN WHO 
ARE OR WERE MEMBERS OF THE 
FEDERAL BUREAU OF INVESTIGATION 
IN 1976 and PARTY OR PARTIES 
UNKNOWN WHO ARE OR WHO WERE 
MEMBERS OF THE UNITED STATES 
ARMY IN 1976 


CIVIL ACTION NO. N-79-918 






ILSE M. SIGLER, as Personal 
Representative of the Estate 
of Ralph J. Sigler, Deceased 
and ILSE M. SIGLER, Individ¬ 
ually and KARIN (SIGLER) MEARS, 
Individually 


v. 


H. R. AARONS, Individually 
and as Major General, United 
States Army Deputy Director, 
Defense Intelligence Agency 
and DONALD B. GRIMES, Individ¬ 
ually and as Colonel, United 
•States Army and NOEL JONES, 
Individually and as Chief, 

Special Operations Division, 

U.S. Army Intelligence Agency 
and LEWIS MARTEL, Individually 
and as Chief Warrant Officer, 
United States Army and JOHN 
SCHAFFSTALL, Individually and 
as Chief Warrant Officer, United 
States Army and ODELL L. KING, 
Individually and as Chief Warrant 
Officer, United States Army 
and DONNALL J. DRAKE, Individ¬ 
ually and as Chief Warrant 
Officer, United States Army 
and PETER CONWAY, Individually 
and as Project Officer, U.S. Army 
Intelligence and CARLOS ZAPATA, 
Individually and as Chief Warrant 
Officer, United States Army and 
PARTY OR PARTIES UNKNOWN WHO ARE 
OR WERE MEMBERS OF THE CENTRAL 
INTELLIGENCE AGENCY IN 1976 
and PARTY OR PARTIES UNKNOWN WHO 
ARE OR WERE MEMBERS OF THE 
FEDERAL BUREAU OF INVESTIGATION 
IN 1976 and PARTY OR PARTIES 
UNKNOWN WHO ARE OR WHO WERE 
MEMBERS OF THE UNITED STATES 
ARMY IN 1976 
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CIVIL ACTION NO. N-79-918 


This suit was originally filed in the Circuit Court for 
Anne Arundel County, Maryland on April 12, 1979 and was 
removed to this Court on May 14, 1979- 
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Filed: January 7, 1980. 

James E. Kenkel and William C. Brennan, Jr., of College Park, 
Maryland, for the plaintiffs. 

James M. Kramon, of Baltimore, Maryland, Aubrey M. Daniel 
and Douglas R. Marvin, of Washington, D.C., for defendant 
LeVan (in Civil No. N-78-1237)- 

Joseph A. Schwartz, III, of Baltimore, Maryland and 
James F. Neal and Aubrey B. Harwell, Jr., of Nashville, 
Tennessee, and David R. Boyd, of Washington, D. C. for 
defendants Grimes, Aaron, Jones, Martel, Schaffstall, 

Conway, Drake and King. 

Richard R. Beauchemin of Baltimore, Maryland and Robert D. Earp 
of El Paso, Texas, for defendant Zapata. 

Alan I. Baron and Ellen Scalettar of Baltimore, Maryland 
for defendant Prasek (in Civil No. N— 78 —1237). 

Alice Daniel, Acting Assistant Attorney General, Barbara B. 
O'Malley, R. John Sibert and Raymond M. Larizza, Attorneys, 
United States Department of Justice, Washington, D. C. for 
defendant Alexander (in Civil No. N-78-1237). 

Russell T. Baker, Jr., United States Attorney for the 
District of Maryland and Lynne A. Battaglia, Assistant 
United States Attorney, for defendant Alexander (in 
Civil No. N-78-1237). 
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Northrop, Chief Judge. 

This litigation involves two actions for damages and 
injunctive relief arising out of the death of Ralph J. Sigler, 
an Army counterintelligence agent. Mr. Sigler died by 
electrocution on April 1 3 , 1976, in a motel room located near 
Fort Meade, Maryland. The plaintiffs are his wife and daughter. 
The defendants are the Secretary of the Army, ten present or 
•former officers of the United States Army, a Special Agent of 
the Federal Bureau of Investigation (FBI), and parties unknown 
who are or were members of the Central Intelligence Agency 
(CIA), the FBI, and the United States Army in 1976 . 3 

These two actions were consolidated by this Court on 
September 20 , 1979 for the purposes of pleadings, motions, 
and discovery; the Court reserved until a later time the 
decision of whether to consolidate these actions for all other 
purposes. The matter is presently before the Court on the 
defendants’ motions to dismiss pursuant to Rule 12(b) of 
the Federal Rules of Civil Procedure. The Court conducted a 
hearing on these motions on October 11 , 1979. At that time, 
the Court requested supplemental briefs on certain issues; 

having received those briefs, the Court is prepared to render 
a decision. 

I. background 

For the purposes of a Rule 12(b) motion, this Court 
must accept as true the facts alleged in the plaintiffs’ 
complaint, as well as all reasonable inferences that may be 
deduced from those allegations favorable to the plaintiff. 

Sch euer v. Rhodes , <116 U.S. 232, 23 6 (197*0; Conley v, Gibson . 

355 U.S. 41, 45-46 ( 1957 ). * 


The defendants in both cases are the same except for 
Secretary Alexander, General LeVan, and Special Aeent p r =>o P i, 
who are defendants only in Civil Action No. N-78-1237. 
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From the late 1960’s until his death on April 13> 1976, 
Mr. Sigler was a counterintelligence agent for the United 
States Army. His duties included the selling of information 
concerning United States Army radar and missile systems to 
intelligence agents of various foreign powers. Mr. Sigler’s 
mission was twofold in nature. First, a portion of the 
information sold to these foreign powers was deliberately 
designed to mislead them as to the capability of the Army s 
radar and missile systems. Secondly, Mr. Sigler was to 
identify as many foreign intelligence operatives as possible 
to his superiors. 

In 197*J, Mr. Sigler was approaching thirty years of 
active duty with the Army (having enlisted in 19*17) and was 
contemplating retirement. He began to assemble his papers, 
effects, and memorabilia with the apparent intention of 
writing a book, after he retired, on his intelligence career. 
The Army evidently learned of his intentions and in March 1976 
ordered Mr. Sigler to San Francisco, California for a 
debriefing session where he was given a polygraph test. 
Subsequently, the Army ordered Mr. Sigler to report to Fort 
Meade, Maryland, the headquarters of the United States Army 
Intelligence Agency. Mr. Sigler arrived in the Fort Meade 
area on April , 1976. 

For the next nine days. Army intelligence officers 
confined Mr. Sigler to two motel rooms in the Fort Meade 
area and "subjected Sigler to severe emotional distress 
by the use of extensive questioning, threats and intimidations. 
Plaintiffs’ First Amended Complaint , Civil Action No. N-78-1237 
at 17. Apparently this interrogation focused on Mr. Sigler’s 
intention to write his memoirs and the nature and location 
of the materials he had collected to assist him in writing 


his book. 




During this time, defendant Army Intelligence 
Officer Louis Martel pressured Mr. Sigler into acknowledging 
the existence and location of the memoirs material at the 
Sigler residence in El Paso, Texas. Defendant Martel then 
coerced Mr. Sigler into calling his wife, Use M. Sigler, 
at their home and instructing her to make certain of the 
memoirs material available to defendant Army Intelligence 
Officer John Schaffstall. On April 8, 1976, defendant . 
Schaffstall appeared at the Sigler residence, was granted 
entrance by Mrs. Sigler, and procured the material in 
question. Defendant Schaffstall returned to Fort Meade the 
following day with the material. The interrogation of 
Mr. Sigler by the defendant counterintelligence agents 
continued and was of an "extreme and outrageous" nature. 
Amended Complaint , supra at 21. Certain papers and effects 
belonging to Mr. Sigler were allegedly taken from him during 
the interrogation. 

On April 13, 1976, Mr. Sigler was found dead in a 
motel room in the Fort Meade area. Official investigations 
by the Army and the Maryland State Police concluded that 
Mr. Sigler had committed suicide by wrapping the ends of 
a stripped electrical lamp cord around his upper arms, 
plugging the cord into a wall socket, and flipping on the 
wall switch, which resulted in his death by electrocution. 
The plaintiffs contend that the defendants were responsible 
for Mr. Sigler's death by "either 1) causing a current of 
electricity to pass through his body or 2) placing him in 
an extreme position of danger by virtue of the continuous 
emotional strain to which he had been subjected and then 
failing to protect him" from electrocuting himself. 

Amended Complaint , supra at 17-18. 

The plaintiffs have asserted two categories of claims 
in this matter. The first category represents claims or. 
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behalf of Mr. Sigler*s estate for alleged injuries to 
Mr. Sigler and includes claims for (1) intentional 
infliction of emotional distress; (2) false imprisonment; 

(3) conversion; (4) gross negligence; (5) wrongful death; 

(6) violations of the First, Fourth, and Fifth Amendments to 
the United States Constitution; (7) assault and battery; and 
(8) replevin. The second category of claims represents 
alleged injuries to Mrs. Sigler and her daughter individually, 
and includes claims for (1) conversion; (2) replevin; and 
(3) violations of the Fourth and Fifth Amendments to the 
United States Constitution. The two cases consolidated here 
seek combined damages of over $100 million against the 
defendants, in addition to injunctive relief against the 
Secretary of the Army in the form of an order requiring 
him to return to the plaintiffs the materials taken from 
the Sigler residence and from the Fort Meade motel room. 

The Court will consider separately the motions to 
dismiss as they apply to the two categories of claims. 

II. THE INJURIES TO RALPH J. SIGLER 
A. The Feres Doctrine 

All of the defendants, except Special Agent Francis 
(Joe) Prasek of the FBI and the unknown parties in the FBI 
and CIA, were members of the Army at the time of their 
alleged involvement in this case. These Army defendants 
contend that the claims against them for injuries to 

4 

Ralph J. Sigler are barred by the Feres immunity doctrine. 

This Court agrees. 


4 

Defendant Alexander, Secretary* of the Army, has not raised 
this defense in his motion to dismiss, choosing instead to 
rely on other defenses. It is evident to this Court, however, 
that the Feres doctrine also applies to defendant Alexander. 

Cf. Birdwell v. Schlesinger, 403 F. Supp. 710, 718 (D. Colo. 
1975) ( Feres shields Secretary of Defense and Secretary of 
the Air Force). 
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In ggres v. United States. j40 u.S. itf, i 46 (1950), 
the Supreme Court held that the United States "is not liable 
under the Federal Tort Claims Act [FTCA] for injuries to 
servicemen where the injuries arise out of or are in the 
course of activity incident to service." In referring to 
the three cases under consideration, the Court stated that 
"Ct]he common fact underlying'the three cases is that each 
claimant, while on active duty and not on furlough, sustained 
injury due to negligence of others in the armed forces." 

Id. at 138 . Aside from its statutory analysis of the FTCA, 
the Supreme Court has given several policy justifications 
for this common law exception to the FTCA's waiver of 
sovereign immunity. First, the Court in Feres characterized 
the relationship between the Government and members of the 
Armed Forces as "distinctively federal in character!' Id. at 
143. The Court reasoned that it would therefore be irrational 
to have the Government's liability to a serviceman depend 
fortuitously on the state in which the serviceman happened 
to be stationed. Second, the Court noted that Congress 
had established other compensation systems that adequately 
compensated injured servicemen. Id^ at 144. A third policy 
reason^was developed in United States v. Brown . 348 U.S. 110, 
112 (1954), where the Court found that military discipline 
would be adversely affected if a soldier were permitted to 
sue his superiors and second-guess decisions made in the 
military chain of command. The Feres doctrine was recently 
reaffirmed by the Supreme Court in Stencel Aero Engineering 
C prp. v. United States , 4 3 1 U.S. 666 (1 9 77), a case involving 
a third party indemnity claim against the United States. 

See g enerally Note, From Feres to Stencel: Should Military 
P ersonnel Have Acc ess to FTCA Recovery ?. 77 Mich. L. Rev. 


IO99 (1979). 
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Although these Supreme Court cases dealt with suits 
against the United States under the PTCA^ower federal courts, 
utilizing the same underlying policy reasons, have extended 
? ei>es doctrine to immunize military defendants in their 
individual capacities. E.g., Hass v. United States . 518 F.2d 
1138 (IJth Cir. 1975); Bailey v. DeQuevedo . 375 F.2d 72 ( 3 d Cir. 

Levin v. United States . 403 F. Supp. 99 (D. Mass. 1975). 
The courts have further held that Feres bars wrongful death 
suits by a serviceman^ family or estate against the United 
States where the death occurred incident to military service, 
g> PgFont v. United States . *153 F. 2 d 1239 ( 1 st Cir. 1972); 
Van Sickel v. United States . 285 F. 2 d 87 (9th Cir. i 960 ). 

This holds true even when local law gives the heirs of the 
deceased or his personal representative an original and 
direct cause of action for the decedent*s death. The 
rationale is that the in-service injury automatically triggers 
gg. res - To Permit such derivative or original action suits 
would emasculate the doctrine. Indeed, the Feres case 
dealt with two wrongful death suits by the heirs of the 
decedent servicemen. 

There is no question that, as members of the military, 

the Army defendants may raise the Feres doctrine as a defense 

to this action. Defendant Prasek and the unknown defendants 

in the FBI and the CIA did not raise the Feres doctrine in 

5 

their original motions to dismiss. It has become apparent 
to this Court, however, that Feres may also apply to defendant 
Prasek and the unknown defendants as nonmilitary, governmental 
employees. 


5 

On December 1979 > this Court received defendant Prasek*s 
supplemental motion to dismiss the complaint in Civil Action 
No. N- 78-1237 or. the grounds of the Feres doctrine. 

- 9 - 
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The courts that have considered the question are 
apparently unanimous in their conclusion that Peres applies 
even when the tort-feasor is not a member of the military 
but is a nonmilitary, governmental employee. Uptegrove v. 

~~ States > 600 P - 2d 1248, 1250-51 ( 9 th Cir. 1979); 

La yne v. United .States , 295 F.2d H 3 3 (7th Cir. l 9 6l), cert^ 

nied > 368 U.S. 990 (1962); Jaffee v. United States . 1)68 

. F ’ SUPP ' 632 ‘ 6311 (D - N - J - 1979); Watkins v. United states , 

* 462 P. Supp. 980, 985 (S.D. Ga. 1977), aff^d Eer curiam. ’ 

587 P*2d 279 (5th Cir. 1979); Frazier v. United States 372 
P. Supp. 208 (M.D. Pla. 1 9 73); Sheppard v. United States , 

294 F. Supp. 7 (E.D. Pa. 1969). ft. common theme in these 
decisions is that the reference to the military status of 
the alleged tort-feasors in Peres was merely a statement of 
fact rather than a requirement of law. These courts interpret 
Eeres to hold that where a member of the military has been 
injured incident to military service, he cannot recover 
damages against the United States or any governmental 
employee, civilian or military. 

While the Supreme Court has not directly faced this 
issue, the Court in Stencel Aero En tering Corn y 

IMted_States, 1) 3 1 U.S. 666, 66 9 -7G (1977) indicated that 
Peres is not limited to situations where the tort-feasor 
is a member of the military; the Court used the term 
"Government officials" when referring to the alleged tort-feasor 
in Feres and Stencel. The Fourth Circuit Court of Appeals 
held that Peres can immunize civilian employees of the military. 
H a ss v. United States , 518 F.2d H38, lliQ (l, t h Cir'. 1975). 

The court cited with seeming approval United States v, Lee , 

400 F.2d 558 ( 9 th Cir. 1968), ce^ denied, 393 U.S. 1053 ’ 
(1969). Lee held that Feres shields nonmilitary. e o»er„me„tal 
employees as well as civilian employees or the military. 

Under these circumstances and considering the weight of 
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authority, this Court is compelled to hold that defendant 
Prasek and the unknown defendants in the FBI and the CIA 
are entitled to invoke the Feres doctrine. 

It is beyond dispute that Ralph J. Sigler was a 
member of the military at the time of his alleged injuries; 
that his alleged injuries were incurred incident to service; 
and that the individual defendants were members of the 
military or the Government at the time of their alleged 
involvement in this case. Plaintiffs' negligence claims 
against the defendants are barred by the Feres doctrine. 
Yolken v. United States , 590 F.2d 1303 (Hth Cir. 1979) 

(per curiam). The plaintiffs argue, however, that Feres 
does not apply to intentional constitutional violations 
in a noncombat setting. The plaintiffs fail to recognize 
the broad scope of Feres . While Feres dealt with negligence 
actions, "courts have also uniformly recognized that the 
Feres bar extends to both constitutional and intentional 
torts" in noncombat situations. Thornwell v. United States, 
1*71 F. Supp. 3^4, 3h8 (D.D.C. 1979) (Richey, J.). 

Thornwell involved a factual situation similar to the 
instant case. Plaintiff, an Army private, was allegedly 
imprisoned and brutally interrogated by Army officers 
investigating the theft of classified documents. Part of 
this interrogation allegedly involved the secret drugging 
of Mr. Thornwell with lysergic acid diethylamide (LSD), 
a psychedelic chemical, as part of "Operation Third Chance," 
a covert Army program in human drug experimentation. While 
recognizing the "unconscionable results" that application 

of the Feres doctrine will sometimes cause, the Thornwell 

* 

court correctly recognized that "neither the language nor 
the rationale of the [ Feres ] decision indicates that the 
legal theory of a soldier's claim ought to be a salient 

in determining the scope of intra-military immunity." 
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471 F. Supp. at 348 & R.l. 

Feres applies whenever a member of the military is 
injured incident to service by military or governmental 
personnel. It is this factual situation that triggers the 
Feres doctrine, rather than the legal theory underlying the 
plaintiff's claim or whether his injuries occurred in combat. 
See, e.g., Citizens National Bank of Waukegan v. United States^ 
59*) F.2d 115*1 (7th Cir. 1979) ( Feres controls where Marine 
allegedly subjected to physical attacks by Marine correctional 
officers resulting in subsequent suicide); Nagy v. United 
States . *171 F. Supp. 383 (D.D.C. 1979) (Smith, J.) (Feres 
bars suit against the United States on constitutional grounds 
for damages to serviceman arising out of his participation 
in LSD experiments); Jaffee v. United States , *)68 F. Supp. 

632, 635 (D.N.J. 1979) ( Feres forecloses liability for 
alleged intentional violations of constitutional rights of 
soldiers who assertedly were compelled to march into a nuclear 
explosion; Feres not limited to orders given in the heat of 
battle); accord , Moodside v. United States , 606 F.2d 134, l 1 *! 
(6th Cir. 1979) ("incident to service" test); cf. Rotko v. 
Abrams, 338 F. Supp. D6 (D. Conn. 1971), aff’d per curiam, 

*)55 F.2d 992 (2d Cir. 1972) ( Feres applied when death arose 
out of combat in Vietnam). 

As Judge Sirica observed in Mlsko v. United States, 

*153 F. Supp. 513, 515 (D.D.C. 1978), state tort claims are 
easily susceptible to restatement as constitutional claims. 
Accord , Calhoun v. United States , 475 F. Supp. 1, 4-5 

(S.D. Calif. 1977), aff'd, _F.2d _(9th Cir. 1979). 

Judge Sirica held that the Feres immunity doctrine and its 
rationale apply equally to constitutional claims. Otherwise, 
Feres could be easily abrogated by artful pleading. 


12 
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The plaintiffs here cite three cases to support 
their position; none is convincing. The court in 
Alvarez v. Wilson , *131 F- Supp. 136 (N.D. Ill. 1977) cites 
several cases that follow the Feres doctrine, but curiously, 
that court neither cites the Feres decision, nor does it 
discuss the doctrine. The decision therefore cannot be 
regarded as authoritative, particularly since it rejects 
a Fourth Circuit case, Hass v. Unit ed States, 518 F.2d 1138 
(4th Cir. 1975), which this Court is obligated to follow. 

In Leighton v. Peters , 356 F. Supp. 900 (D. Haw. 1973), 
the court did not refer to the Feres doctrine; it instead 
relied on an official immunity theory to find the defendant 
immune. This Court fails to see the applicability of 
Leighton to this case. The court in Henderson v.— Blueir.lnk , 
511 F.2d 399 (D.C. Cir. 197*0, likewise proceeded on an 
official immunity basis and did not allude to Feres. 
Furthermore, there is no indication in the Henderson opinion 
whether the injured party was a civilian or a member of the 
military. These three cases fail to refute the application 
of Feres to intentional and constitutional claims. 

The alleged incidents of brutality by the Army 
towards Mr. Sigler fall squarely within the scope of the 
aforementioned cases following Feres . Consequently, all of 
the rlaintiffs' claims against the individual defendants, 
in their official and individual capacities, seeking damages 
for intentional, negligent, and constitutional injuries 
to Ralph J. Sigler are barred by the Feres doctrine and 
must be dismissed. 

B. The State Secrets Privilege 

The remaining claim asserted on behalf of Ralph J. 
Sigler is one for injunctive relief against defendant 
Alexander under the replevin claim in count ten of the 
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N-78-1237 6 pi « " "" ln Clvil A °tion 
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taken from the sici P s and effects 

the Sigler residence and from Mr S i*i 

Port Meade motel room are now i n th ^ ^ 
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intelligence ODeratinn** T 4. & ,* 

them how the Army identifies WOUld show 
communicates with m rec ruits, 

lt s lnteUlge" e th »oS "fJ- *"? 

much about the organist i on *= ?° Uld revea l 
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adopt counte™eIsuifrth a ? Pera ^ 0nS and to 
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P “ bllC re ° 0rd « otherwise he disclosed 

has h?" 8 ” 1 “ “* ° P ' n re ' 0rd *» Secretary 

has submitted a classified affidavit for i 

by the Court. This in c ~ eXamlnatlon 

detail the h ^ deSCrlbes *» «~ater 

SU StanCS ° f the materla l being withheld by the 
Secretary and the harm to our nation•« 

result „ h „ security that would 

result should this information become public At the * e 
th p* the end of 

6 * " d9fenaantS ' *» ddsmiss, this Court 

the - aff idavit in chambers. 

A state secret is a governmental secret relating to 
»• onal defense or the International relations of the 
United States. 0 „oe it Is established that a state secret 

" “ e °° VernTOnt hSS * Prl «^e to refuse to disclose 
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from disclosing the secret 

55 107 8 110 re, ' - 6 - anerally tlcCormlck, Evidence 

(Clear, ed. 1972,; 2 Weinstein a Burger 

Weinstein's Evidence 509[l]-509»] ( 1 , 79 ); 8 Wlgmore’ 

Evidence , J3r8 , „ ^ 1M ' 

Wright a Miller, Federal Practice and r 

at 158-60 (1970). 5 2 ° 19 ' 

in 1 .r' PrlV “ eee aSalnSt U isc loaure of state secret, 
litigation was upheld by the Supreme Court in 
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United States v. Reynolds. 3115 u.S. 1 ( 1953 ). In that 
case, several civilian observers were killed in the crash 
of an Air Force aircraft that was being used to test secret 
electronic equipment. Their widows brought suit under the 
FTCA and sought to discover the Air Force's accident 
investigation report and the statements of the surviving 
crew members taken during the official investigation. The 
Air Force filed a claim of privilege, asserting that these 
matters involved state secrets. The Supreme Court held that 
where a court is satisfied "from all the circumstances of 
the case, that there is a reasonable danger that compulsion 
of the evidence will expose military matters which, in the 
interest of national security, should not be divulged," 

then the material would be absolutely privileged. Id. 
at 10. 

The United States Court of Appeals for the District 
of Columbia recently reaffirmed this narrow standard of 
revi8W in Halkin v. Helms. 598 F. 2 d 1 (D.C. Cir. 1978). 

The plaintiffs in that case alleged that the National 
Security Agency (NSA) conducted warrantless interceptions 
of their international wire, cable, and telephone com¬ 
munications. The governmental defendants filed a motion 
to dismiss the complaint on the basis that the mere disclosure 
of whether the plaintiffs' international communications were 
acquired by the NSA would violate the state secrets privilege. 
The court of appeals agreed and held that the entire case 
had to be dismissed "because the ultimate issue in the case, 
the fact of acquisition, could neither be admitted nor denied." 
Id- at 5. Cf. Jabara v. Kelley ..75 F.R.D. h75 (E.D. Mich. 

1977)5 Klnoy y, Mitchell. 6? F.R.D. 1 (S.D.N.Y. 1975) 

(discovery motions); Republic of China v. National Union 
Fire Insurance Co.. Ih 2 F. Supp. 551 (D. 


Md. 1956 ) (Thomsen, 





The Halkin court emphasized that the "[c]ourts should 
accord the 'utmost deference' to executive assertions of 
privilege upon grounds of military or diplomatic secrets." 
598 P.2d at 9. Despite the devastating effect that the 
state secrets privilege had on the plaintiffs' case, j. e . 
dismissal, the court of appeals recognized that our national 
security takes priority over a litigant's interest in 
redressing alleged injuries. Once established, the state 
secrets privilege is absolute. 

Plaintiffs' counsel have requested that they be 
permitted to participate in the in camera review of the 
Secretary's affidavit. They argue that a protective order 
barring disclosure of the materials would adequately preserve 
confidentiality. The Court must deny their request. 

"Protective orders cannot prevent inadvertent 

disclosure nor reduce the damage to the security of the 

nation which may result." Halkin . supra at 7. As the 

court in Jabara v . Kelley . 75 F.R.D. 475, 486-87 (E.D. 

Mich. 1977) pointed out, the determination of whether the 

state secrets privilege applies is a question for the courts 

to determine without revealing the contents of the allegedly 

privileged material. In denying similar requests, both 

the Halkin and Jabara courts relied on the following passage 

from Heine v. Raus, 399 F.2d 785, 791 (4th Cir. 1968): 

Disclosures iji camera are inconsistent with 
the normal rights of a plaintiff of inquiry 
and cross-examination, of course, but if the 
two interests cannot be reconciled, the in¬ 
terest of the individual litigant must give 
way to the government's privilege against 
disclosure of its secrets of state.° 

This Court believes that the potential risks of inadvertent 

disclosure and ensuing damage to our national security 

outweigh the benefits to be gained if plaintiffs' counsel 

are permitted to examine the secret materials ar.a contest 

the applicability of the state secrets privilege. 
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After carefully examining the Secretary's in camera 
affidavit, this Court is absolutely convinced that disclosure 
of the items plaintiffs wish returned would reveal sensitive 
governmental secrets related to the national defense and 
the international relations of the United States. Disclosure 
of these materials would unquestionably damage our national 
security. This Court therefore finds that the Government 
has met its burden in proving that the materials in question 
are protected from disclosure by the state secrets privilege. 
Accordingly, the injunctive relief claim asserted in count 
ten of the first amended complaint in Civil Action No. N-78-1237 
in behalf of Ralph J. Sigler and in behalf of the plaintiffs, 
individually, must be dismissed. 

11 •Tff E INJURIES T O^ILSE M. SIGLER AND KARIN (SIGLER) MEARS 
Mrs. Sigler and her daughter have asserted on their 
own behalf claims of conversion, replevin® and violations of 
their fourth and fifth amendment rights. These claims 
arise out of what they characterize as the unlawful search 
of their home by defendant Schaffstall and seizure by him 
of the papers and effects belonging to Mr. Sigler. Their 
claims are also premised on the materials allegedly taken 
from Mr. Sigler at one of th rooms. Mrs. Sigler 

and her daughter have asserted a ^ ..essory interest in 
the seized materials, contending they are entitled to the 
materials under Mr. Sigler ! s will. They allege that 
Mrs. Sigler's consent for defendant Schaffstall to enter 
the Sigler residence and take the materials was involuntarily 
and fraudulently obtained through the defendants' coercion 
of Mr. Sigler into calling Mrs. Sigler and convincing her 
to allow defendant Schaffstall to enter the Sigler residence 


8 

The injunctive relief 
ten (replevin) in the? 
tion No. N-73-1237 
Tr ilege as discusser 


sought by plaintiffs under count 
first amended complaint in Civil 
^ed by the state secrets 

• ho fr -xt of the opinion. 
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and remove Mr. Sigler's papers and effects. 

A. Sovereign Immunity 

Although the United States is not a defendant in 
this matter, the complaints in both actions seek damages 
against the defendants in both their official and in¬ 
dividual capacities. The Government, through defendant 
Alexander, has moved to dismiss the plaintiffs* claims 
insofar as they seek to establish the liability of the 
United States for damages. The Government bases its motion 
on the doctrine of sovereign immunity. 

The Supreme Court has held that an action against 
an officer of the United States is, in fact, a suit against 
the sovereign if "the judgment sought would expend itself 
on the public treasury or domain.” Dugan v. Hank , 372 U.S. 
609, 620 (1963); Land v. Dollar , 330 U.S. 731> 738 (1947). 
The doctrine of sovereign immunity bars actions against 
the United States for monetary damages except for cases 
where it consents to be sued. United States v. Sherwood, 
312 U.S. 584 , 586 (1941). The plaintiffs have cited no 
statute authorizing a judgment against the United States 
for monetary damages in an action brought nominally against 
its officers. Cases sounding in tort may generally be 
brought against the United States only under the provisions 
of the FTCA; the plaintiffs have not brought such a suit. 
The plaintiffs essentially conceded the above at oral 
argument. Therefore, insofar as the plaintiffs* claims 
seek to establish the liability of the United States for 
damages, their claims are barred by the doctrine of 
sovereign immunity. 

B. The Unknown Defendants 

— -- ““ ' " L * 0 

The Government has moved to dismiss the claims 
against the unknown defendants who are or were members 


of the Army, the CIA, and the FBI in 1976. These unknown 
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—Hie captions of thP 
complaints. Nowhere l n the body of the 
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r^ffTf • “ F "- D - 169> 173 <”• - »«> Onjunctlv, 
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appropriate remedy for this deficiency could he fashioned 

def Sn ° the ° aSe after the Utility Of an the 
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SS the complaint against him in Civil Action 

°* N ~ 78 - 12 37 for failure to state a claim 10 n 
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Named Agents h lng V lshable fr °m Bivens v <?i Y n i 

no7i\ t Fed eral Bureau of MIf ■ Six Unknown 

In Bivens Narcotics . ^ 0 ? n oqq 
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Prasek contends that the plaintiffs have failed to allege 
sufficient facts against him to constitute a claim. This 
Court agrees. 

The Court is aware of tjhe Supreme Court* s admonition 
in Conley v. Gibson , 355 U.S. 41, 45 (1957) "that a 
complaint should not be dismissed for failure to state 
a claim unless it appears beyond doubt that the plaintiff 
can prove no set of facts in support of his claim which 
would entitle him to relief." Nevertheless, a complaint 
must "give the defendant fair notice of what the plaintiff*s 
claim is and the grounds upon which it rests. " Id. at 48 
(emphasis added). The plaintiffs* complaint fails to 
comply with this mandate. 

The plaintiffs have alleged that defendant Prasek 
was part of a conspiracy against the decedent to deprive 
him of his constitutional and state law rights. A 
complaint alleging a conspiracy must do more than state 
mere legal conclusions regarding the existence of the 
conspiracy. Specific factual allegations connecting the 
defendant to the injury are essential to state a cause of 
action; otherwise, the complaint is subject to dismissal. 
Sparks v. Duval Country Ranch Co. » 604 F.2d 976, 978 
(5th Cir. 1979) (dictum); Ostrer v. Aronwald , 567 F.2d 551 
(2d Cir. 1977); Kadar Corp. v. Mllbury , 549 F.2d 230 
(1st Cir. 1977); Rotolo v. Borough of Charleroi , 532 F.2d 
920 (3d Cir. 1976); Greene v. Johns Hopkins University , 

469 F. Supp. 187, 198 (D. Md. 1979); Wetherington v. 

Phillips , 380 F. Supp. 426 (E.D.N.C. 1974), aff’d mem. , 

526 F. 2d 591 (4th Cir. 1975)* Judge (now Justice) Stevens 

0 

perhaps summed it up best in Cohen v. Illinois Institute 
of Technology , 524 F.2d 8l8, 827 (7th Cir. 1975), cert, 
denied , 425 U.S. 943 (1976): 

We agree that plaintiff is entitled to 
the fullest opportunity to adduce evidence 
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in support of her claim* But she is not 
entitled to a trial, or even to discovery, 
merely to find out whether or not there 
may be a factual basis for a claim which 
she has not made* 

In regard to defendant Prasek, the plaintiffs have alleged 
a theory without facts. 

In the plaintiffs* twenty-eight page amended 

complaint, there are three factual references to defendant 

Prasek*s so-called involvement in this affair. The first 

reference is on page five of the complaint, in the list 

of parties, where it is stated that he 

had responsibility for coordinating 
Ralph J. Sigler's intelligence ac¬ 
tivities at all times relevant herein. 

Defendant Prasek, along with Defendants 
Schaffstall and Zapata, was a case 
officer of Ralph J. Sigler at the time 
of his death. The actions of Defendant 
Prasek described herein were taken in 
both his individual and official capacities. 

The actions regarding matters described 
herein were reviewed by his superiors. 

The second reference is in paragraph thirteen of the 
amended complaint. The plaintiffs refer to a letter 
written by Mr. Sigler to his wife on April 10, 1976. 

In that letter, Mr. Sigler told his wife, "Should 
anything happen to me, suicide, death or accident sue 
the U.S. Army for being the cause." The letter spe¬ 
cifically directed Mrs. Sigler to sue defendants LeVan, 

11 

Aarons, Grimes, Jones, Schaffstall, Zapata, and Prasek. 


11 

Plaintiffs, in their amended complaint in Civil Action 
No. N-78-1237 at paragraph thirteen, allege that in this 
letter Mr. Sigler "described the mental and physical danger 
in which he was placed." A review of the letter, part 
of the record in this case, shows this characterization 
to be an exaggeration of the letter's contents. The 
letter reads in full as follows: 


10 April 76 


Dear Use: 

Should anything happen to me, suicide, 
death, or accident sue the U S Army for 
being the cause, naming speciflcaly the 
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The third reference surfaces at paragraph twenty of the 
amended complaint, where the plaintiffs state, "On 
April 17, 1976 [four days after Mr. Sigler’s demise] 
Defendant Schaffstall travelled to El Paso and communicated 
with Defendants Zapata and Prasek." 

The first reference obviously does not state a 
claim against defendant Prasek; it merely describes his 
professional relationship with the decedent. The third 
reference also does not allege any wrongful act by 
defendant Prasek. It simply refers to a communication, 
the nature of which is completely unspecified. As 
Mr. Sigler's case officer, one might expect defendant 
Prasek to be engaged in communications with others 
associated with Mr. Sigler after Mr. Sigler's demise. 

The only factual allegation in the entire complaint 
that comes close to stating a claim against defendant 

11 (continued) 

following as defendant. 

Maj. Gen. C.J. Le Van 

Maj Gen Aarons 

Col. Grimes 

Maj. Noel Jones 

CW H John Schaffstall 

CW H Carlos Zapata 

Special Agent Francis Pracek (FBI) 

in addition request all papers picked up 
by John Schaffstall on 9 April 76 be re¬ 
turned to you immediately. 

Love, 

Ralph 

OVER 

P.S. get a reputable* lawyer. Your boss 

should be able to recommend a good one. 

R. 

PPS If nothing happens and I return give this 
back to me. 

R. 







Prasek is the plaintiffs* reference to the letter Mr. Sigler 
wrote to his wife three days before he died. In essence, 

Mr. Sigler said that should anythng happen to him Mrs. Sigler 
should sue defendant Prasek and other named individuals. 

The letter gives no reasons for this direction to Mrs. Sigler, 
nor does it give any facts upon which a claim could be 
based. To accept this letter as stating a claim would 
compel this Court to engage in sheer speculation. Putting 
aside any possible hearsay problems, the letter simply 
provides too flimsy a thread to link defendant Prasek to 
the allegedly unlawful search of the Sigler residence and 
seizure of Mr. Sigler's memoirs material. Pacts are 
conspicuously absent in the claims against defendant 
Prasek. Plaintiffs are not entitled to discovery merely 
to find out whether there may be a factual basis for a 
claim that they have not made. Cohen , supra at 827. 

Although this Court will grant defendant Prasek*s 
motion to dismiss, it believes that the plaintiffs should 
be given one more opportunity 12 to amend their complaint 
to cure the lack of specific factual allegations against 
defendant Prasek, if indeed this defect can be corrected. 
Accordingly, defendant Prasek*s motion to dismiss for 
failure to state a claim is granted without prejudice to 
the plaintiffs to file a second amended complaint, in 
compliance with the aforementioned rules of pleading, 
within thirty days of the filing of this opinion. 13 


plaint if th l fc lfc has alrea<J y permitted the 

1979 tlff t flle 3 first amended complaint on April 2, 


mnMftn ?A H? f C 4 ourt s disposition of defendant Prasek*s 

th^mo *° dismiss, it need not address his other grounds for 
the motion. Defendant Prasek is, of course, free to ra^se 
these grounds at a later time, if deemed appropriate. 
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D. The Feres Doctrine 

The Army defendants seek to extend the Feres doctrine 
to bar the individual claims of Mrs. Sigler and her 
daughter for conversion, replevin, and constitutional 
injuries. The defendants’ position is that the alleged 
injuries to Mr. Sigler and the alleged injuries to his 
wife and daughter are so closely interrelated that they 
should be considered identical and hence barred by Feres . 
Specifically, the defendants argue that the question of 
Mr. Sigler’s voluntary consent vel non (upon which Mrs. 
Sigler’s consent turns) for defendant Schaffstall to 
’’search” the Sigler residence and take Mr. Sigler's papers 
and effects hinges on an examination of what transpired 
between Mr. Sigler and various of the Army defendants. 

The defendants contend that examining these matters and 
questioning decisions made in the military chain of 
command is what the Feres case was designed to prevent. 

This Court disagrees. 

As this Court stated earlier. Feres applies only 
when military personnel are injured incident to service 
by governmental or other military personnel. Mrs. Sigler 
and her daughter are civilians. The Feres doctrine simply 
does not apply when a civilian relative of a serviceman 
has been injured by actions of military personnel. 

Hall v. United States , 314 F. Supp. 1135, 1136 n.2 
(N.D. Calif. 1970); Grigalauskas v. United States , 103 
F. Supp. 543, 548-50 (D. Mass. 1951), aff'd ,195 F.2d 
494 (1st Cir. 1952); Herring v. United States , 98 F. Supp. 

69 (D. Colo. 1951) (medical malpractice cases). It would 
be manifestly unjust to allow the military to use the 
Feres doctrine to shield itself from liability when it 
injures a civilian. Civilian relatives of military 
personnel are not stripped of their constitutional and 
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state law rights merely because of their relationships 
with servicemen. 

Moreover, the fact that discharged military 
personnel are not barred by Feres from recovering damages 
against the military for post-discharge injuries. 

Uni ted States v. Brown . 348 U.S. 110 (1954); Thornwell 
v. United States. 471 F. Supp. 344, 349-53 (D.D.C. 1979), 
demonstrates that Feres is limited to actions for injuries to 
active duty servicemen sustained incident to service. 

Even though such post-discharge suits inevitably involve 
the examination of military matters and the questioning 
of decisions made in the chain of command, this does not 
invoke the Feres doctrine. See also Dllley v. Alexander . 

603 F.2d 914, 919-20 (D.C. Cir. 1979); Note, From Feres 
to Stencel: Should Military Personnel Have Access to 
FTCA Recovery?. 77 Mich. L. Rev. 1099, 1109-18 (1979). 

While the alleged injuries to Mrs. Sigler and her daughter 
arose out of the same factual scenario as the alleged 
injuries to Mr. Sigler, their injuries are distinct. 

Feres does not apply to their claims. 

Ej_ The State Secrets Privileg e 

The defendants strenuously argue that the claims 
of Mrs. Sigler and her daughter are precluded from con¬ 
sideration "because their litigation cannot proceed 
without inquiry into areas sheltered by the Government's 
assertion of the state secrets privilege." Supplemental 
Memora ndum In Support Of Motions To Dismiss Of Defendants 
Aaron, Grimes, Jones. Martel. Schaffstall, Drake. Conway . 

And King at 8. Grounds for this argument are essentially 
twofold. First, defendants submit that the question of 
Mr. Sigler's consent to allow the defendants to retrieve 
his memoirs material cannot be resolved without revealing 
the contents of the clasr'tied material. Secondly, 
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defendants assert that the question of Mr. Sigler’s 
consent would inevitably expose details of Mr. Sigler’s 
relationship with the defendant intelligence officers. 

This relationship, defendants contend, involves classified 
information and is protected by the state secrets privilege. 

In Totten v. United States , 92 U.S. 105 (1875)* 
the Supreme Court affirmed the dismissal of an action 
on the ground that the suit could not be litigated without 
revealing governmental secrets. Totten involved a suit 
for breach of a contract between the plaintiff and 
President Abraham Lincoln under which the plaintiff 
contracted to engage in intelligence gathering operations 
against the Confederacy during the Civil War. The Court 
held that public policy forbade the maintenance of 
plaintiff's suit: 

The secrecy which such contracts impose 
precludes any action for their enforce¬ 
ment. The publicity produced by an 
action would itself be a breach of a 
contract of that kind, and thus defeat 
a recovery. 

It may be stated, as a general principle, 
that public policy forbids the maintenance 
of any suit in a court of justice, the 
trial of which would inevitably lead to the 
disclosure of matters which the law regards 
as confidential , and respecting which it 
will not allow"the confidence to be violated. 

On this principle, suits cannot be maintained 
which would require a disclosure of the 
confidences of the confessional, or those 
between husband and wife, or of communication 
by a client to his counsel for professional 
advice, or of a patient to his physician 
for a similar purpose. Much greater reason 
exists for the application of the principle 
to cases of contract for secret services 
with the Government, as the existence of a 
contract of that kind is itself a fact not 
to be disclosed. 

Id. at 107 (emphasis added). Accord , Halkinv. Helm^ , 598 
F.2d 1 (D.C. Cir. 1978); Tucker v. U.S . , 118 F. Supp. 371 

(Ct. Cl. 195*0 (per curiam); Farnsworth Cannon, Inc^. _y^ 

Grimes, No. 79 - 16 -A (E.D. Va. March 2, 1979)> appeal docketed, 
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No. 79-1260 (4th Cir. May 1 , 1979 ). Commenting on the 

0356 10 g - nlted States v 3H 5 U.S. 1 , 

11 n.26 (1953), the Supreme Court noted that "[t]he 

action was dismissed on the pleadings without ever reaching 
the question of evidence, since it was so obvious that 
the action should never prevail over the privilege." 

At this stage of the proceedings, the Court is 
. not convinced that litigation of the claims of Mrs. Sigler 
and her daughter would "inevitably" lead to disclosure 
of the contents of the secret materials. Cf Jab ara v. 
«Bl±eZ> *76 P. supp. 561 , 578 (E.D. Mich. 1979 ) ("[R]esort 
need not be made to privileged material to establish a 
violation of the plaintiffs constitutional rights.") 

The Government and the defendants have merely given 
conclusions on this point rather than explanations. It 
seems to this Court that if the parties stipulate that 
the classified materials are top secret and should not be 

divulged, then their contents need not be revealed prior 
to, or at trial. The Court fails to see how any of 

the defendants' possible good faith defenses would be 
eliminated. To rely on these defenses, the defendants 
would only have to establish the classified nature of 

the materials (which could be stipulated); there would 

be no need to reveal +. 

r £QP t ents. in so ruling, this 

Court does not foreclose the possibility that at some 
subsequent point in these proceedings it might become 
obvious that further litigation of the plaintiffs' claims 
would inevitably lead to disclosure of the contents of 
secret materials. If such an event occurs, the 
Court will entertain an appropriate motion from counsel 
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for the defendants. 

Defendants* second ground, that the question of 
Mr. Sigler’s consent would inevitably expose Mr. Sigler’s 
relationship and communications with the defendant 
intelligence officers, presents a much closer question. 

The defendants claim that Mr. Sigler’s relationship with 
„ the defendant intelligence officers involves classified 

information and is protected by the state secrets privilege. 
This Court believes that the question of Mr. Sigler’s 
consent will likely mandate the exposure of his relation¬ 
ship and contacts with the defendant intelligence officers, 
in particular the ones who allegedly interrogated him 
and procured his "consent.” These matters might well be 
protected by the state secrets privilege as it is probable 
that intelligence activities are involved. 

The Government, however, has not made a formal claim 
of the state secrets privilege insofar as Mr. Sigler’s 
contacts with the defendant intelligence officers are 
concerned. The formal claim of the state secrets privilege 
by Secretary Alexander relates only to the classified 
materials seized by the defendants; it does not extend to 
Mr. Sigler's professional contacts. The state secrets 
privilege must be invoked by the head of the department 
or agency responsible for the defendant intelligence 
officers after actual personal consideration of the matter 
by that individual. United States v. Reynolds , 3^5 U.S. 

1* 7-8 (1953); Klnoy v. Mitchell . 67 F.R.D. 1 , 8-10 
(S.D.N.Y. 1975)* Should the Government assert a formal 
claim of privilege over Mr. Sigler's relationship and 
contacts with the defendant intelligence officers during 
the period in which he allegedly consented to the search 
of his residence, this Court requests that the Government 
ensure "that the Court possesses the requisite supporting 
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material to enable it to make an informed judgment upon 
the merits of the claim of privilege.” Kinoy , supra at 
10. The Government has thirty days to submit a formal 
claim of the state secrets privilege over this matter 
to this Court, along with the requisite supporting material. 
F. Other Defenses 

The defendants have raised myriad other defenses 

to the claims asserted by Mrs. Sigler and her daughter. 

The plaintiffs* claims depend on the validity vel non 

of Mr. Sigler's consent. If the state secrets privilege 

forecloses investigation into the voluntariness of 

Mr. Sigler*s consent, then the plaintiffs* state law and 

15 

constitutional claims are barred. This Court will 
therefore defer ruling on these other defenses until the 
Government has had an opportunity to assert a further 
claim of the state secrets privilege. 

A separate order will be entered in conformance 
with this opinion. 


Hficrward S<^Worthrop 
Chief*"tfnited State^District Judge 


Dated: 



The alleged acts of coercion took place at one of the 
Fort Meade motel rooms by certain of the defendant Army 
intelligence officers. If inquiry into this coercion is 
foreclosed, the claims against-the other defendants who 
were not present at the time of the alleged coercion must 
be dismissed since the events that transpired in the motel 
room are crucial to the plaintiffs* claims. 
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IN THE UNITED STATES DISTRICT COURT 
POh THE OIS'i'hiCT OP MARYLAND 


ILSE M. SIGLER, as Personal 
Representative of the Estate 
of Ralph J. Sigler, Deceased 
and ILSE M. SIGLER, Individ¬ 
ually and KARIN (SIGLER) MEARS, 
Individually 


C. J. LE VAN, Individually 
and as Major General, United 
States Army; DONALD B. GRIMES, 
Individually and as Colonel, 
United States Army; H. R. 

AARONS, Individually and as 
Major General, United States 
Army; NOEL JONES, Individ¬ 
ually and as Chief, Special 
Operations Division, U. S. Army: 
CARLOS ZAPATA, Individually 
and as Chief Warrant Officer, 
United States Army; FRANCIS (JOE) 
PRASEK, Individually and as 
Special Agent, Federal Bureau 
of Investigation; LEWIS MARTEL, 
Individually and as Chief 
Warrant Officer, United States 
Army; JOHN SCHAFFSTALL, Individ¬ 
ually and as Chief Warrant 
Officer, United States Army; 
DONNALL J. DRAKE, Individually 
and as Chief Warrant Officer 
United States Army; ODELL L.* 
KING, Individually and as Chief 
Warrant Officer, United States 
Army; PETER CONWAY, Individually 
and as Project Officer, U. S. 

Army Intelligence; CLIFFORD 
ALEXANDER, Secretary of the Army; 
PARTY OR PARTIES UNKNOWN WHO ARE 
OR WERE MEMBERS OF THE CENTRAL 
INTELLIGENCE AGENCY IN 1976; 

PARTY OR PARTIES UNKNOWN WHO ARE 
OR WERE MEMBERS OF THE FEDERAL 
BUREAU OF INVESTIGATION IN 1976* 
and PARTY OR PARTIES UNKNOWN WHO 
ARE OR WERE MEMBERS OF THE UNITED 
STATES ARMY IN 19 76 . 


CIVIL ACTION NO. N-78-1237 


Ga ! 




ORDER 


In accordance with the aforegoing opinion, IT IS, 
this d ay 19^, ORDERED that: 

1) Defendants* motions to dismiss the claims for 
damages against defendants Clifford Alexander, C.J. LeVan, 
Harold R. Aaron (plaintiffs refer to "Aarons"; the record 
indicates his true name to be "Aaron"), Donald B. Grimes, 
Noel E. Jones, Louis R. Martel, John Schaffstall, 

Odell L. King, Donnall J. Drake, Peter Conway, Carlos Zapata 
Francis (Joe) Prasek, and parties unknown who are or 
were members of the United States Army, the Central 
Intelligence Agency, or the Federal Bureau of Investigation 
in 1976, in both their official and individual capacities, 
for injuries to Ralph J. Sigler BE, and the same hereby 
ARE, GRANTED. 

2) Defendant Alexander*s motion to dismiss the 
claim for injunctive relief in count ten (replevin) of 
the amended complaint in Civil Action No. N-78-1237 BE, 
and the same hereby IS, GRANTED. 

3) Defendant Alexanders motion to dismiss the 
claims insofar as the claims seek to establish the 
liability of the United States for damages BE, and the 
same hereby IS, GRANTED. 

) Defendant Alexander* s motion to dismiss the 
claims against the unknown parties who are or were 
members of the United States Army, the Central Intelligence 
Agency, or the Federal Bureau of Investigation in 1976 
BE, and the same hereby IS, GRANTED. 

5) Defendant Prasek*s motion to dismiss the claims 

* 

against him for failure to state a claim BE, and the same 
hereby IS, GRANTED, without prejudice, however, to the 
plaintiffs to file an amended complaint within thirty days 
from the date of this order, in accordance with the rules 
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of pleading set forth in the aforegoing opinion. 

6) Defendants* motions to dismiss the personal 
claims of the plaintiffs. Use M. Sigler and Karin (Sigler) 
Mears, on the basis of the Feres doctrine BE, and the same 
hereby ARE, DENIED. 

7) If the Government wishes to invoke the state 
secrets privilege over the matter of Ralph J. Sigler*s 
relationship and contacts with the defendant intelligence 
officers, the Government is hereby directed to file with 
this Court, within thirty days of this date, an appropriate 
formal claim of the state secrets privilege, along with 
the requisite supporting material. 

8) Defendants' motions to dismiss the personal 
claims of the plaintiffs, Use M. Sigler and Karin (Sigler) 
Mears, based on other defenses raised in the pleadings 
will be considered by this Court, if necessary, after the 
Government has submitted the aforementioned formal claim 
of privilege or after thirty days have elapsed from the 
issuance of this order. 

9) The Clerk shall mail copies of the aforegoing 
opinion and this order to all counsel of record for the 
parties in these cases. 



Edward 8 . Jkfptfiifop 
Chief Upited States ^ 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 


ILSE M. SIGLER, et al., 

Plaintiffs, 

v. 

C.J. LEVAN, et al.. 

Defendants. 


) 

) 

) 

) 

) Civil Action No. N-78-1237 

) 

) 

) 

) 


AND NOW, this y 'J day of 198 0, 

upon consideration of the foregoing Defendant Clifford 

m 

Alexander*s Motion for Protective Order, and the Court being 
fully advised in this matter, it is hereby ORDERED that until 
further order of the Court, any future discovery which may be 
taken in the above-captioned action shall be limited to 
interrogatories under Rule 33 of the Federal Rules of Civil 


Procedure and requests for production of documents under 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 


ILSE M. SIGLER, as Personal 
Representative of the Estate 
of Ralph J. Sigler, Deceased 
and ILSE M. SIGLER, Individ¬ 
ually and KARIN (SIGLER) MEARS, 
Individually 


v. 

*C. J. LE VAN, Individually 
and as Major General, United : 

States Army; DONALD B. GRIMES, 

Individually and as Colonel, : 

United States Army; H. R. 

AARONS, Individually and as : 

Major General, United States 
Army; NOEL JONES, Individ- : 

ually and as Chief, Special 
Operations Division, U. S. Army; : 

CARLOS ZAPATA, Individually CIVIL ACTION NO. N-78-1237 

and as Chief Warrant Officer, : 

United States Army; LEWIS MARTEL, 

Individually and as Chief : 

Warrant Officer, United States 
Army; JOHN SCHAFFSTALL, Individ- : 
ually and as Chief Warrant 
Officer, United States Army; : 

DONNALL J. DRAKE, Individually 
and as Chief Warrant Officer, : 

United States Army; ODELL L. 

KING, Individually and as Chief : 

Warrant Officer, United States 
Army; PETER CONWAY, Individually : 
and as Project Officer, U. S. 

Army Intelligence; CLIFFORD : 

ALEXANDER, Secretary of the Army. 


ILSE M. SIGLER, as Personal 
Representative of the Estate 
of Ralph J. Sigler, Deceased 
and ILSE M. SIGLER, Individ- : 

ually and KARIN (SIGLER) MEARS, 

Individually 

v. : 

H. R. AARONS, Individually : 

and as Major General, United 
States Army Deputy Director, : 

Defense Intelligence Agency CIVIL ACTION NO. N-79-918 

and DONALD B. GRIMES, Individ- : 

ually and as Colonel, United 
States Army and NOEL JONES, : 

Individually and as Chief, 




Special Operations Division, 

U.S. Army Intelligence Agency 
and LEWIS MARTEL, Individually 
and as Chief Warrant Officer, 
United States Army and JOHN 
SCHAFPSTALL, Individually and 
as Chief VJarrant Officer, United 
States Army and ODELL L. KING, 
Individually and as Chief Warrant 
Officer, United States Army 
and DONNALL J. DRAKE, Individ¬ 
ually and as Chief Warrant 
* Officer, United States Army 
and PETER CONWAY, Individually 
and as Project Officer, U. S. 

Army Intelligence and CARLOS 
ZAPATA, Individually and as 
Chief Warrant Officer, United 
States Army. 


ORDER 


In accordance with the aforegoing opinion entered 

& 

this date, IT IS, this day of March, 1980, ORDERED 

that: 

1. Defendants' motions to dismiss the personal 
claims of the plaintiffs for conversion, replevin, and 
fourth and fifth amendment violations against defendants 
Clifford Alexander, C. J. LeVan, Harold R. Aaron, and 
Carlos Zapata for failure to state a claim against them 
BE, and the same hereby ARE, GRANTED, without prejudice, 
however, to the plaintiffs to file amended complaints within 
thirty days from the date of this order, in accordance with 
the guidelines in the Court's opinion of January 7> 1980; 

2. Defendants' motions to dismiss the personal 
claims of the plaintiffs, in regard to the classified 
materials — for conversion, replevin, violation of the 
fourth amendment's proscription against unreasonable 
seizures, and violation of the fifth amendment — as against 
defendants Donald B. Grimes, Noel * E. Jones, Lewis R. Martel, 
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John Schaffstall, Odell L. King. Donnall J. Drake, 
and Peter Conway BE, and the same hereby ARE, GRANTED; 

3 . Defendants' motions to dismiss the personal 
claims of the plaintiffs, in regard to the non-classifled 
materials, for conversion, replevin, and violations of the 
fourth and fifth amendments against defendants Donald B. 
Grimes, Noel E. Jones, Lewis R. Martel, John Schaffstall, 
Odell L. King, Donnall J. Drake, and Peter Conway, insofar 
as the claims relate to the initial seizure or taking of 
the materials BE, and the same hereby ARE, GRANTED; 

4. Defendants' motions to dismiss the personal 
claims of the plaintiffs, in regard to the non-classified 
materials, for conversion, replevin, and violations of the 
fourth and fifth amendments against defendants Donald B. 
Grimes, Noel E. Jones, Lewis R. Martel, John Schaffstall, 
Odell L. King, Donnall J. Drake, and Peter Conway, insofar 
as the claims relate to the continued deprivation of the 
materials after title vested in the plaintiffs, BE, and 

the same hereby ARE DENIED; 

5 . Defendants* motions to dismiss the fourth 
amendment personal claims of the plaintiffs for the search 
of the Sigler residence against defendants Donald B. Grime 
Noel E. Jones, Lewis R. Martel, John Schaffstall, Odell L. 
King, Donnall J. Drake, and Peter Conway BE, and the same 
hereby ARE, DENIED; 

6 . Defendant Donnall J. Drake's motion to dismiss 
the complaint against him in Civil Action No. N-78-1237 
for lack of personal jurisdiction BE, and the same hereby 
IS, DENIED; and 
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7. The Clerk shall mail copies of the aforegoing 
opinion and this order to all counsel of record for the 
parties in these cases. 


Edward S/Ndrthrop 
Chief yrfited States 


[strict Judge 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 


ILSE M. SIGLER, as Personal 
Representative of the Estate 
of Ralph J. Sigler, Deceased 
and ILSE M. SIGLER, Individ¬ 
ually and KARIN (SIGLER) MEARS, 
Individually 

v. 


C. J. LE VAN, Individually 
and as Major General, United 
States Army; DONALD B. GRIMES, 
Individually and as Colonel, 
United States Army; H. R. 

AARONS, Individually and as 
Major General, United States 
Army; NOEL JONES, Individ¬ 
ually and as Chief, Special 
Operations Division, U. S. Army; 
CARLOS ZAPATA, Individually 
and as Chief Warrant Officer, 
United States Army; LEWIS MARTEL, 
Individually and as Chief Warrant 
Officer, United States Army; 

JOHN SCHAFFSTALL, Individually 
and as Chief Warrant Officer, 
United States Army; DONNALL J. 
DRAKE, Individually and as 
Chief Warrant Officer, United 
States Army; ODELL L. KING, 
Individually and as Chief 
Warrant Officer, United States 
Army; PETER CONWAY, Individually 
and as Project Officer, U. S. 

Army Intelligence; CLIFFORD 
ALEXANDER, Secretary of the 
Army. 


CIVIL ACTION NO. N-78-1237 


ILSE M. SIGLER, as Personal 
Representative of the Estate of 
Ralph J. Sigler, Deceased and 
ILSE M. SIGLER, Individually 
and KARIN (SIGLER) MEAES, 
Individually 

v. 


H. R. AARONS, Individually 
and as Major General, United 
States Army Deputy" Director, 
Defense Intelligence Agency 
and DONALD B. GRIMES, Individ¬ 
ually and as Colonel, United 
States Army and NOEL JONES, 
Individually and as Chief, 
Special Operations Division, 


CIVIL ACTION NO. N- 79-918 
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U. S. Army Intelligence 
Agency and LEWIS MARTEL, 
Individually and as Chief 
Warrant Officer, United States 
Army and JOHN SCHAFFSTALL, 
Individually and as Chief 
Warrant Officer, United States 
Army and ODELL L. KING, 
Individually and as Chief 
Warrant Officer, United States 
Army and DONNALL J. DRAKE, 
Individually and as Chief 
Warrant Officer, United States 
Army and PETER CONWAY, 
•Individually and as Project 
Officer, U. S. Army Intelligence 
and CARLOS ZAPATA, Individually 
and as Chief Warrant Officer, 
United States Army. 


Filed: March 12, 1980. 

James E. Kenkel of Upper Marlboro, Maryland and William C. 
Brennan, Jr., of College Park, Maryland, for the plaintiffs.- 

James M. Kramon, of Baltimore, Maryland, Aubrey M. Daniel 
and Douglas R. Marvin, of Washington, D. C., for defendant 
LeVan (in Civil No. N-78-1237). 

Joseph A. Schwartz, III, of Baltimore, Maryland and James 
F. Neal and Aubrey B. Harwell, Jr.., of Nashville, Tennessee, 
and David R. Boyd, of Washington, D. C. for defendants 
Grimes, Aaron, Jones, Martel, Schaffstall, Conway, Drake 
and King. 

Richard R. Beauchemin of Baltimore, Maryland and Robert 
D. Earp of El Paso, Texas, for defendant Zapata. 

Alice Daniel, Acting Assistant Attorney General, Barbara B. 
O’Malley, R. John Sibert and Raymond M. Larizza, Attorneys, 
United States Department of Justice, Washington, D. C. for 
defendant Alexander (in Civil No. N-78-1237)- 

Russell T. Baker, Jr., United States Attorney for the 
District of Maryland and Lynne A. Battaglia, Assistant 
United States Attorney, for defendant Alexander (in 
Civil No. N-78-1237). 

Northrop, Chief Judge. 


On January 7> 1980, this Court filed an opinion 
(hereinafter Court’s Opinion ) in which it dismissed plaintiffs’ 
claims for damages for injuries to Ralph J. Sigler and 
plaintiffs' claims for injunctive relief*. This Court also 
dismissed the plaintiffs’ personal claims of conversion, 
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replevin, and violations of their fourth and fifth 
amendment rights against defendant Prasek, the unknown 
defendants, and against the United States. In that 
opinion, however, the Court rejected defendants 1 motions 
to dismiss plaintiffs* personal claims on the basis of 
the Feres doctrine. 

The litigation of plaintiffs* personal claims 
* hinges on the question of whether Mr. Sigler consented 
to turning over his memoirs material to the defendant. 

In its opinion, the Court noted that "the question of Mr. 
Sigler*s consent will likely mandate the exposure of his 
relationship and contacts with the defendant intelligence 
officers, in particular the ones who allegedly interrogated 
him and procured his * consent.*" Court’s Opinion at 29. 

Since this involves matters that might be protected by 
the state secrets privilege, this Court gave the Government 
thirty days in which to prepare a formal claim of the 
state secrets privilege over the matter of Mr. Sigler’s 
relationship and contacts with these defendants. On 
February 8, 1980, the Government filed a motion for extension 
of time to February 15> 1980 to respond to the Court's 
directive, which this Court granted. On February 25* 1980, 
the Government filed a memorandum in which it stated that 
it declined to raise the state secrets privilege at this 
time. This Court will, therefore, now address the other 
defenses raised by the defendants in their motions to 
dismiss. 

Plaintiffs' remaining claims against Secretary 
Alexander, in his Individual capacity, must be dismissed 
for failure to state a claim. * It is undisputed that 
defendant Alexander did not become Secretary of the Army 
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until February 14. 1977, almost ten months after the 
events that form the basis for the complaint against 
him in Civil Action No. N-78-1237- There are no 
allegations of any wrongdoing on his part. This remaining 
portion of the case against Secretary Alexander will 
therefore be dismissed. As with the dismissal of the 
claims against defendant Prasek, see Couxi^OEinlon at 
24, this dismissal is without prejudice to the plaintiffs 
to’file a second amended complaint in Civil Action Ho.~ 
N-78-1237 within thirty days of the filing of this opinio 
Plaintiffs' remaining claims against defendant 
L eVan in Civil Action No. N-78-1237 must also be dismissed 
for failure to state a claim. References to defendant 
LeVan's alleged involvement in this case appear only twice 

. , i. r\ n naee four of the amended 
in the amended complaint. On pag 

complaint, plaintiffs state the following: 

MAJOR GENERAL C. J.. LE ^.United 
States Army, was the commanding general 

r'suL* nd £Kn«nt LE «i s sr ea 

sDecific intelligence activities. ine 
actions of Defendant Le Van described 
herein were taken in both his individual 
and official capacities. 

This statement contains no allegations of wrongdoing b, 
defendant Levan and Is plainly insufficient to support the 
claims against him. See the cases cited In <L»rti^O£toi°n 

^ 21 2 The only other reference to defendant LeVan's alleged 

Involvement Is contained In paragraph thirteen of the amended 

complaint .here the plaintiffs refer to a letter mitten by 

Mr. Sigler to his .Ife on April 10.. 1976. The Court found 

-t _ -T ^ C? H^fendant 




_/•, ont- tn state 
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Prasek, see Courts Opinion at 22-24, and the Court 
likewise finds the letter insufficient to state a claim 
against defendant LeVan. As with the dismissal of the 
claims against defendant Prasek, see Courts Opinion at 
24, this dismissal is without prejudice to the plaintiffs 
to file a second amended complaint in Civil Action No. 
N-78-1237 within thirty days of the filing of this opinion. 

Plaintiffs' remaining claims against defendant Aaron 
in these consolidated cases must also be dismissed for 
failure to state a claim. The first reference to him in 
Civil Action No. N-78-1237 is in the identification of 
parties section, which does not state a claim against him. 

The second reference to defendant Aaron is in paragraph 
thirteen of the amended complaint, which refers to the 
aforementioned April 10, 1976 letter from Mr. Sigler to 
his wife. For the same reasons, this Court finds the 
letter insufficient to state a claim against defendant Aaron. 
Similar references to defendant Aaron in Civil Action No. 
N-79-918 are likewise insufficient to state a claim against 
him. This Court will therefore dismiss plaintiffs' 
remaining claims against defendant Aaron in these 
consolidated cases, without prejudice to the plaintiffs to 
file amended complaints in Civil Actions Nos. N-78-1237 & 
N-79-918 within thirty days of the filing of this opinion. 

Plaintiffs' remaining claims against defendant 
Zapata in these consolidated cases must also be dismissed 
for failure to state a claim. There are three references 
to his alleged involvement in this case in the amended 
complaint in Civil Action No. N-78-1237* The first 
references are on pages eight and ten, where it is alleged 
that defendant Zapata made telephone arrangements for Mr. 
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Sigler’s release from Port Bliss, Texas. This statement 

contains no allegation of wrongdoing. The second 

reference is to the aforementioned April 10, 1976 letter, 

which this Court has already found insufficient to state a 

claim against the other defendants. The third reference 

is on page fifteen of the amended complaint where the 

following is alleged: 

Pursuant to communications between 
themselves. Defendants Martel, Jones, 

Grimes and Drake met at Sigler's room 
at the Holiday Inn and collectively 
conducted an illegal and unreasonable 
search in violation of the fourth amend¬ 
ment. After completion of this illegal 
and unreasonable search of the motel room 
and seizure of papers and effects. Defendant 
Jones communicated with Defendants Schaffstall 
and Zapata. On April 17, 1976 Defendant 
Schaffstall travelled to El Paso and 
communicated with Defendants Zapata and 
Prasek. 

The nature of these communications is completely unspecified, 
and this reference does not allege any wrongful act by the 
defendant. Similar references to defendant Zapata in 
Civil Action Mo. N-79-918 are likewise insufficient to 
state a claim against him. This Court will therefore 
dismiss plaintiffs' remaining claims against defendant 
Zapata in these consolidated cases, without prejudice to the 
plaintiffs to file amended complaints in Civil Actions Nos. 
N-78-1237 & N-79“9l8 within thirty days of the filing of 
this opinion. 

The Court finds that the plaintiffs' actions against 
the remaining defendants for conversion, replevin, and fourth 
and fifth amendment violations, in regard to the alleged 
seizure or taking of .the classified materials, must also 
be dismissed. 1 It Is beyond dispute that the plaintiffs 


1 

See note ^ infra. 
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have no greater right to maintain an action for the 
taking of Mr. Sigler*s "possessions" than would Mr. 

Sigler, were he alive today. The Court believes that 
the Government has shown that Mr. Sigler had no right to 
possess the classified materials in question and that 
his retention of them at his residence was unauthorized. 

See Defendant Clifford Alexander*s Points And Authorities 
In Response To Questions By The Court at 4-l6; 32 C.F.R. 
§159.501(b) (1976). See also Snepp v. United States , 

100 S. Ct. _ (1980) (per curiam). Mr. Sigler could not, 

therefore, assert an action for the deprivation of the 
classified materials were he alive today. See 18 U.S.C. 
§§792 et_ seq .; W. Prosser, Torts §13> at 94 (4th ed. 1971). 

A fortiori , the plaintiffs may not maintain such an action. 
Moreover, since Mr. Sigler had no right to transfer 
classified materials to his heirs, the plaintiffs could 
not have any expectation of inheriting, or property interest 
in, the classified materials, and thus cannot have standing 
to sue in their own right. 

Consequently, the plaintiffs are now left only 
with their personal claims in regard to the non-classified 
materials. There is no question that Mr. Sigler owned 
these materials. The Court believes that plaintiffs’ mere 
expectancy interests, as heirs of Mr. Sigler, in the non- 
classified materials are not sufficiently concrete to 
give them the right to maintain these actions for the 
seizure or taking of the materials. See Board of Regents 
v. Roth , 408 U.S. 574, 477 (1972); T. Cooley, Constitutional 
Limitations at 750 (8th ed. 1927); 18 Am. Jur.2d Conversion 
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§5H, at 192 (1965). Plaintiffs have cited no authority 
2 

to the contrary. 

Although the plaintiffs possessed expectancy 
interests in the non-classified materials at the time 
of their seizure, no right to a cause of action had 
vested in them. That right was vested in Mr. Sigler, 
who could have cut off their expectancy interests by 
grant or devise. Plaintiffs cannot now maintain an 
action for a wrongful seizure that took place when title 
to the non-classified materials was vested in Mr. Sigler. 

This finding does not end the Court's inquiry, 
however. In several portions of the complaints, plaintiffs 
have alleged a continuing deprivation of the non-classified 
materials. Assuming, as this Court must for the purposes 
of a motion to dismiss, that title to the non-classified 
materials vested in the plaintiffs after Mr. Sigler's 
will was probated, then plaintiffs presumably have a 
cause of action for any continued ''deprivation'' of the 
non-classified materials after title vested in them. 

The plaintiffs' remaining claim is under the fourth 
amendment for the allegedly unreasonable search of the 
Sigler residence. ** While this claim may be barred by 


1 

=^S*4S.2S s - 

such allegations in either of their complaints, 
question ^SL^Thi^ 

if the non-classified materials were mistakenly confused 
with the classified materials. . • 

4 The Court recognizes that the plaintiffs have a cause of 
action S the alleged search of the Sigler residence for 
the classified and non-classified materials. 
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the state secrets privilege or blocked by a good faith 
immunity defense, these questions cannot be resolved in 
the present posture of the case. 

In his motion to dismiss, filed July 6, 1979> 
defendant Drake made the bare assertion that he had not 
yet been served with process in Civil Action No. N-78-1237* 
Court Paper No. 121 is the "U.S. Marshals Service Process 
Receipt and Return" which indicates that a Deputy U.S. 
Marshal served Bessi Drake, the defendant's mother, at 
Mr. Drake's residence, on June 27> 1979* The issue was 
not raised at the hearing on the motions to dismiss, so 
the Court believes the issue to be moot. Defendant 
Drake's motion to dismiss for lack of personal jurisdiction 
is therefore denied. 

A separate order will be entered in conformance 
with this opinion. 



Dated: March// , 1980. 
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DIRECTOR, FBI 
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UNITED'STATES GOVERNMENT 

Memorandum 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


FROM 


:DIRECTOR, FBI 

^ Attention : Legal Counsel Division 
^Tlkc, BALTIMORE (62-2757)(SQ. 7)(P) 


date: 5/30/80 


subject: ILSE M. SIGLER, ET AL; 

MAJOR GENERAL C.J. LE VAN, ET AL; 
U.S. DISTRICT COURT 
DISTRICT OF MARYLAND 
CIVIL ACTION #N 78-1237 
MISCELLANEOUS - CIVIL SUIT 


Re Baltimore letter to Bureau dated 4/18/80. 

Enclosed herewith Is an updated copy of docket 
sheet showing the Fourth Circuit’s granting motion of 
Aaron, et al, to ’'Dismiss” Appeals and a copy of the 
Order granting the dismissal dated 5/2/80. 
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UNITED STATES COURT OF APPEALS 


ALK ^ y WBU 


FOR THE FOURTH CIRCUIT 
NO. 80-1160 


WILLIAM K- sutc, 1{ 
CLERK 


Use M Sigler, etc., et al, 

versus 

C.J. Le Van, etc., et al. 


Appellants, 

Appellees. 


NO. 80-1202 

Use M. Sigler, etc., et al, 

versus 

C.J. Le Van, etc., et al. 


Appellants, 

Appellees. 


ORDER 


Upon consideration of motion of appellees Aaron, 
et al, to dismiss the appeals, and the responses thereto, 

IT IS ORDERED that the motion is GRANTED, and the 
appeals are dismissed. 

Entered at the direction of Judge Haynsworth for 
a panel consisting of Judge Haynsworth, Judge Bryan, and 

o ZSZ, 

Judge Winter. 
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For the Court, 
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Feb. 21 156 Motion of Defendant, Clifford Alexander for Protective Order; and 
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Alexander for Protective Order that any future discovery shall 
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Requests for production of documents under Rule 34 of the FRCP, 
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"Granting" Motion of Aaron, et al, to "Dismiss" Appeals. 
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DISTRICT OF MARYLAND 
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date: 7/2/80 


Re Baltimore letter to Bureau dated 5/30/80. 

Bureau should note that Baltimore has changed 
file number 62-2757 to 197-42. 
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sheet and Order Regarding Discovery filed 6/20/80. 
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59 " 157 Response of Defendant Clifford Alexander to the Opinion and Order 

dated January 7, 1980, and in support of Motion for Protective 
Order. (c/s) 
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Depositions upon written questions shall be conducted before 
an officer who has received an appropriate security clearance from 
the Department of the Army. The testimony, shall be taken at a 
secure location approved by the Department of the Army. The plain¬ 
tiffs, plaintiffs* counsel and all other persons without appropriate 
security clearances shall be excluded from the deposition. The notes 
and transcript of the testimony shall be submitted to the Department 
of the Army for review and editing in accordance with the procedures 
set forth in paragraph 2 above. 

4. In answering interrogatories and deposition questions, the 
defendants shall answer fully and freely, without regard to whether 
the answer contains classified information. 

5. The Secretary of the Army shall not be required to assert 
formal claims of military and states secrets privilege when deleting 
sensitive information but may do so if, and when, any party seeks 

to compel the disclosure of such information. 

6. This order supersedes all previous orders regarding discovery 
in this action and is entered without prejudice to the right of 

the United States or any party to seek modification of its terms 
in the future. 


Seen and Approved as to Form: 



Ujfa DATE Q Ifilso 

aymoBd m7 larizza T** 


Raymond m. larizza 

Attorney, Department of Justice 
10th & Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
Attorney for the United States 

DAVID R. BOYD/ 

Rogovin, Stern & Huge 
1730 Rhode Island Avenue, N.W. 
Washington, D.C. 20036 
Attorney for Defendants 


DATE 
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JR./ 


WILLIAM C. BRENNAN, 
Marlborough Professional Park 
14322 Old Marlboro Pike 
Upper Marlboro, Maryland 20870 

Attorney for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 


ILSE M. SIGLER, et al., 

Plaintiffs, 
v. 

C.J. LEVAN, et al., 

Defendants. 

. ORDER REGARDING DISCOVERY 


) Civil Action No. N-78-1237 

j Civil Action No. N-79-918 

) 

) 


AND NOW, this 


Je 


F 


day of 




, 1980, in 


recognition of the interest of the^United States in safeguarding its 
military and state secrets, it is hereby ORDERED as follows: 

1. All discovery directed by the plaintiffs to the remaining 
defendants in the above-captioned action shall be limited to re¬ 
quests for production of documents under Rule 34, F.R.Civ.P., 
interrogatories under Rule 33, F.R.Civ.P., and depositions upon 
written questions under Rule 31, F.R.Civ.P. Except for the pro¬ 
cedures set forth below, such discovery shall be conducted in 
accordance with the Federal Rules of Civil Procedure. 

2. Documents provided in response to requests for production 
and answers to interrogatories shall be submitted by the defendants, 
under suitable safeguards, to the Department of the Army prior to 
service upon plaintiffs 1 counsel and filing with the Court. With¬ 
in a reasonable time after submission, the Department of the Army 
shall review such documents and answers. Where a document or answer 
contains information which, in the judgment of the Department of 
the Army, must remain confidential in the interests of national 
security, the Department of the Army shall prepare an edited version 
of the document or answer, deleting such information. The edited 
version shall be provided to counsel for the parties and filed 

with the Court. The original document or answer shall be retained 
in an appropriate storage facility by the Department of the Army. 



REPLY TO 
ATTN OF: 




/29/80 


C, B. 


L .D STATES GOVERNMENT 

memorandum 


[ORE (197-42) (S-7) (P) 


JET AL; 


ILSE M. sIGLER, ET^SL; 


JJ. S. DISTRICT COURT 

District m nsSSSHMl m 

CIVIL ACTT nN # w 2^1222 
MISCELLANEOUS - CIVIL SUIT 

DIRECTOR, FBI (62-117536) 

Attention : Legal Counsel Division 


Re Baltimore letter to Bureau dated 7/2/80. 

Enclosed herewith is an updated copy of docket sheet 
which did not reflect the entry on 6/13/80, when checked on 
6/20/80; therefore, docket sheet being furnished Bureau for 
information purposes. 
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UNITED STATES GOVERNMENT 

Memorandum 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


/IRECTOR, FBI (62-117536) 
Attention; Legal Counsel Division 

SAC, BALTIMORE (197-42)(SQ. 7)(P) 


subject: ILSE M. SIGLER, ET.^AL: 

MAJOR GENERAL C.J.^E VAN, ET AL- 
U.S. DISTRICT COURT * 

DISTRICT OF MflRVy.flif n 
/ -CIVIL ACTION #N 78-1237 

mi sCEmmous' - cwnrisuiT 


date: 


9/2/80 


change. 


Re Baltimore letter to Director dated 7/29/80. 

A review of docket sheet on 8/26/80 revealed no 






SUBJECT: 


TP: 


10 / 8/80 

BALTIMORE (197-42)(SQ. 7)(P) 

v ° 

ILSE M. SIGLER, ET AL; 

AJOR GENERAL C.J. LE VAN, ET AL; 
U.S. DISTRICT COURT 
DISTRICT OP MARYLAND 
_CiyiL_ACTIQN #N 7fel233L 
MISCELLANEOUS - CIVIL SUIT 


UNITED STATED GOVERNMENT 

memorandum 


TO: DIRECTOR, FBI (62-117536) 

Attention : Legal Counsel Division 


Re Baltimore letter to Bureau dated 9/2/80. 

A review of docket sheet on 9/25/80 revealed no 

change. 




Bureau 

Baltimore 


BDA:fac 
(4) 
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SUBJ 1 


DATE: 10/28/80 

BALTIMORE (197-42) (SQ. 7)(P) 

LSE M. SIGLER, ET AL; 

JOR GENERAL C.J. LE VAN, ET AL- 
U.S. DISTRICT COURT * 

*>: DISTRICT OP MARYLAND 
CIVIL ACTION #N 78-1237 
MISCELLANEOUS - CIVIL SUIT 

TO: DIRECTOR, FBI (62-117536) 

Attention: Legal Counsel Division 



NITEP^TATES GOVERNMENT 

memorandum 


Re Baltimore letter to Bureau dated 10/8/80. 


A 

no change. 


review of docket sheet on 10/22/80 revealed 



~ U) 

& - Bureau 
2 - Baltimore 



5010-112 



DATE: 12/1/80 

SAC > BALTIMORE (197-42)(SQ. 7 ) (P) 

subjeU<^ILSE M. SIGLER, ET AL; 

MAJOR GENERAL C.J. LE VAN, ET AL; 
U.S. DISTRICT COURT 
3MG DISTRICT OP MARYLAND 

CIVT L^lJUTTOFTnFTB^-12 3 7 
ELLANE~OtIS~~^~7TTV IL SUIT 


UN STATES GOVERNMENT 

memorandum 


TO: DIRECTOR, FBI (62-117536) 

Attention : Legal Counsel Division 


Re Baltimore letter to the Bureau dated 10/28/80. 
A review of docket sheet on 11/20/80 revealed 

no change. 
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OPTIONAL FORV 
(REV. 7-76) 

GSA FPMR (41 f 
5010-112 



E! 12/24/80 


rew-^o^ 3AC, BALTIMORE (197-42) (SQ. 7)(P) 



V/rhSE MA-'SIGLER, ET AL; 

SUBJ ^JOR GENERAL C.J. LE VAN, ET AL; 
U.s. DISTRICT COURT 
*x. DISTRICT OP MARYLAND 
j ' CIVIL ACTION # N78-1237 
MISCELLANEOUS - CIVIL SUIT 

TO: DIRECTOR, FBI (62-117536) 

Attention: Legal Counsel Division 


UNITED STATES GOVERNMENT 

memorandum 


Re Baltimore letter to the Bureau dated 12/1/80 
A review of docket sheet on 12/15/80 revealed 

no change. 
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REPLY1 
ATTN 


1 / 29/81 

SAC, BALTIMORE (196-4-2) (SQ. 7)(P) 


SALTIMORE 

[.Bigler, 


ILSE M. 'TSIGLER, ET AL; 

"(\mAJOR GENERAL C.J. LE VAN, ET AL; 

'- / U.S. DISTRICT COURT 
TSK DISTRICT OF MARYLAND 
CIVIL ACTION #N78-1237 
MISCELLANEOUS - CIVIL SUIT 

TO: DIRECTOR, FBI (62-117536) 

Attention : Legal Counsel Division 


L ’’ED STATES GOVERNMENT 

memorandum 


Change. 


Re Baltimore letter to the Bureau dated 12/24/80. 
A review of docket sheet on 1/19/81 revealed no 






XXX: 


"V* 

3/3/81 

, BALKMORE (197-42) (SQ 

iSE M.^IGLER, ET AL; 
iJOR GENERAL C.J. LE VAN, 
U.S. DISTRICT COURT 
DISTRICT OF MARYLAND 
CIVIL ACTION #N78-1237 
MISCELLANEOUS - CIVIL SUIT 


UNITED STATES GOVERNMENT 

memorandum 

7) (P) 


ET AL; 


TO: DIRECTOR, FBI (62-117536) 

Attention: Legal Counsel Division 


Re Baltimore letter to the Bureau dated 1/29/81. 

A review of records at the Clerk of the Court 
for U.S. District Court, District of Maryland, on 2/18/81 
revealed the following enclosed documents: 


Updated docket sheet; and 
Discovery Order filed 2/5/81. 





OPTIONAL. FORM NO. 10 
(REV. 7-76) 

GSA FPMR (41 CFR) 101-11.6 
5010-112 


ENCLOSURES (2) 

DIRECTOR, FBI (62-117536) 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 


ILSE M. SIGLER, et al., ) 

) 

Plaintiffs ) 

) 

v - ) Civil Action No, N-78-1237 

) Civil Action No. N-79-918 

C. J. LE VAN, et al., ) (Consolidated) 

) 

Defendants. ) 

ORDER REGARDING DISCOVERY 

Following this Court's status conference in the above- 
captioned case of January 30, 1981, and in order to facili¬ 
tate the prompt disposition of this case, the Court hereby 
establishes the following schedule for the plaintiffs' con¬ 
duct of discovery in accordance with the Court's prior order 
of June 20, 1980. 

AND NOW, this /day of February, 198/, it is hereby 
ORDERED as follows: 

1. Plaintiffs shall file and serve upon counsel for 
the defendants and upon the United States all interrogatories 
under Rul3 33, Fed. R. Civ. P., and depositions upon written 
questions under Rule 31, Fed. R. Civ. P., within thirty 

(30) days of the date of this order. 

2. Defendants shall respond to all such interrogatories 
and depositions upon written questions within forty-five 
(45). days of receipt of same in accordance with the proce¬ 
dures established by this Court's order of June 20, 1980, 
and all such responses shall promptly be provided to the 
Department of the Army for review and deletion of classified 
information in accordance with this Court's order of June 20, 
1980. 


- 1 - 





( 


3. The Department of the Army shall conduct a classifi¬ 
cation review of all such responses and shall file with the 
Court and serve upon counsel for the plaintiffs and defen¬ 
dants edited transcripts of such responses within thirty (30) 
days of its receipt of same. 

4. In the event any party seeks to compel the produc¬ 
tion of any information that has been deleted by the Depart¬ 
ment of the Army in the interests of national security, that 
party shall seek to compel such disclosure in accordance with 
the Federal Rules of Civil Procedure and the Secretary of 
the Army may, in his discretion, assert a formal claim of 
military or state secrets privilege. 

5. The limitations of Rule 6B of the Rules of the 
United States District Court for the District of Maryland 
is hereby waived for the purpose of this litigation. 

6. This order and this Court’s previous order of June 20, 
1980 supersede all previous orders regarding discovery in 

this action and are entered without prejudice to the right 


of any party to seek modification of its terms in the future. 



1730 Rhode Island Avenue, N.W. 
Washington, D. C. 20036 
Attorney for Defendants 


i /4tv L 

JAMES E. KENKEL 

Kenkel & Brennan 

Marlborough Professional Park 

14322 Old Marlboro Pike 

Upper Marlboro, Maryland 20870 

Attorney for Plaintiffs 


2 




iWfrti t*l hi A Him V; 

RAYMOND; M. LARIZZA 
Attorney, Department of Justice 
10th & Pennsylvania Avenue, N.W. 
Washington, D. C. 20530 
Attorney for the United States 
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DATEs APRIL 2, 1981 

BALTIMORE (196-42) (SQ, 7) (p) 

M^-SIGLER, ET AL; 

GENERAL C.J. LE VAN. ET AL: 
U.S. DISTRICT COURT 
XX DISTRICT OF MARYLAND 
CIVIL ACTION #N78-1237 
MISCELLANEOUS - CIVIL SUIT 



UNITED STATES GOVERNMENT 

memorandum 


TO: DIRECTOR, FBI (62-117536) 

ATTN: LEGAL COUNSEL DIVISION 


RE: Baltimore letter to the Bureau dated 3/3/81. 

A review of docket sheet on March 18. 1981 revealed 

no change. 
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Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 



REPLY to 
ATTN OF: 



5/81 


JNITED STATES GOVERN 


,RE (197-42) (SQ. 7) (p) 


memorandum 



* JECT * ILSE M # SIGLER, ET AL- 

MAJOR GQIERAL C.J. Le’vaN, ET AL- 
to- }J;^?J STRIGT COURT # ALf 

rr?rr? ICT 0F MARYLAND 
CIVIL ACTION #N78-1237 
MISCELLANEOUS - CIVIL SUIT 

. "** 
a ^ 

Re Baltlmore Ietter to Bureau dated 4/2/81. ^_ 

District of Maryland f on h Aprii e 22° f 198 1 * Dist f i 5 t Court, 
enclosed information: * ^ revea ^- e< ^ the following ^ 

1981, and Aprll P 13 t md d 20^ e i9li eet (2) d ES?ii= 8 H e ” tries on “atth 5 > 
each of the designated ItLi’S* dock”? St. 



te??So^ C< . *«■ B^IND Fltt 

BDAjpjc 
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BOndS Resularly on the Payroll Savings P la „ 



OPTIONAL FORM NO. 10 
(REV. 7-76) 



Law Offices 

KENKEL AND BRENNAN 

PROFESSIONAL ASSOCIATION 

14322 OLD MARLBORO PIKE • UPPER MARLBORO, MARYLAND 2DB7O(301) 952^0710 



to ^ _Ms.Ha 1 ecki _ 

4 Clerk’s Office of the U.S. DistriclTcourt 

_jfan_the_ Dis tracjt_oi_Ha xy 1 an d_ 

101 West Lombard Street 
|_-U._S_._..Co_urthou s e_ 


Baltimore, Maryland 21201 


-J 


-March-23,-1981- 


RE: Sigler, et al. v. LeVan et al . 


Dear Ms. Halecki: 


Enclosed please find the copy of the Interrogja 
needed in the above referenced~case 

Thank" you for‘youir — attention~in"this _ matter 





-<=> 

^ •— ro 

-m- 

' ’J" —r * m 


, -TO' 


153 m 
o 


ro 
^ -H 




O /TV 


forn NE73J The Crowing Board, tot. Box 3C3 Ooltat, T«*ai 


’I Orel TO S C 


ItlX yiuDw COVr. *. ienB w M 


INITXUCTIONI to mccc 

. OttACM STUB, KCCV VINK COW. 





































































PROFESSIONAL ASSOCIATION 



k 






Z 




o 

CO 

o 

CM 

o 

z 

5 

> 

E 

< 

2 

O 

E 

o 

□ 

E 

< 

2 

E 
. ui 

CL 

a 

D 


o 

fN 

o 

ri 

m 

a 


O 

n 


IN THE UNITED STATES DISTRICT COURT FOR' THE DISTRICT OF MARYLAND 


ILSE M. SIGLER, et 

al. . . * 


Plaintiffs 



vs. 

* 

Civil Action No. N-781237 

MAJOR GENERAL,C.J. 
et al. 

Defendants 

LE VAN. * 

* 

* 

£ fo 

r, ^ ft 
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.—■ 

-n >* rfl _ >• , 

C> ;0 •*— 

7^— CM rn 

££ ’ rs. & 


* • 

I N T E R R 0 G'A TORIES 

5 


TO: Donnall J. Drake, Noel E. Jones, and Donald.B. Grimes, Defendants 
FROM: Use M. Sigler, et al., Plaintiffs 

You are requested to answer the following Interrogatories: 

(a) These Interrogatories are continuing in character, so as to require 
you to file supplementary answers if you obtain further or different in¬ 
formation before trial. 

(b) Where the name or identity of a person is requested, please state 
full name, home address, and business address, if known. 

(c) Unless otherwise indicated, these Interrogatories refer to the time, 
place and circumstances of the occurrence mentioned or complained of in the 
pleadings. 

(d) Where knowledge or information or possession of a party is requested, 
such request includes the knowledge of the party 1 s agents, representatives, 
and unless privileged, his attorneys. 

(e) The pronoun "you" refers to the party to whom these Interrogatories 
are addressed, and the persons mentioned in Clause (d). 

1. Who notified you of Mr. Sigler’s death? 

2. When were you notified of Mr. Sigler’s death? 

3. Did you goto Mr. Sigler’s hotel room at the Holiday Inn in Jessup, 
Maryland, on the evening of Mr. Sigler's death, April 13, 1976? 

4. Did anyone instruct or request you to go to Mr. Sigler's hotel room 
and if so, who instructed or requested you to do so? 

5. What instructions were you given as to why you should go to Mr. Sigler s 


(j7f) 


tu. trt f 




I 





hotel room? 

6. What was the purpose of your going to Mr. Sigler’s hotel room? 

7. Did anyone accompany you to Mri Sigler’s hotel room and if so, why? 

8. When did you arrive at Mr. Sigler’s hotel room?' 

9. Name all.persons who were.in or around Mr. Sigler’s room when you 
arrived. 

10. Describe in detail what took place in and around Mr. Sigler's hotel 
room after you arrived there and while you there. 

11. Describe in detail any conversations you had with anyone in and around 
Mr. Sigler’s hotel room. 

12. Describe in detail any conversations which took place between others 
in and around Mr. Sigler’s hotel room. 

13- What actions did you take upon entering Mr. Sigler's room? 

14. Upon entering Mr. Sigler's room did you disturb any objects in the 
room? 
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15. If so, what objects did you disturb? 

16. Did you pick up any documents or notes in Mr. Sigler's room? 

17. If so, what was the nature of such documents or notes? 

18. Were you looking for any particular object(s) and/or document(s) and 
if so, of what relevance were these objects and/or documents? Had you been 
given instructions to locate these particular objects and/or documents and 

if so, by whom and when. Did you find these particular objects and/or documents 
and if so, what did you do with these objects and/or documents? 

19. Did you retain any documents, notes or other objects and if so, why 
did you retain such items? 

20. What did you do with any documents, notes or other objects which you 
did retain? 

21. Have all written materials, notes or other objects retained by you fron 

Mr. Sigler's hotel room been turned over to the police, and if not, why haven’t 

they been and who is in possession of these written materials, notes or other 

objects? 

22. Did you or anyone with you make any telephone calls from Mr. Sigler's 








UPPER MARLBORO. MARYLAND 20870 


room? 


23. If so, who did you call and describe in detail the nature of the 
telephone conversation or conversations.- 

24. Describe in detail what was discussed in these conversations. 

25. Did you leave and return to Mr. Sigler’s hotel room? 

26. If so, why did.you leave, where did you go, and why did you return 

to Mr. Sigler's hotel room? . . . 

27. Did anyone else return with you to Mr. Sigler ? s hotel room? If so, 

who and why? * 

28. Did you at any time take a written inventory of the objects in Mr. 
Sigler’s room? 

29. If so, name any other persons who assisted you in taking this written 
inventory. 

30. What was done with this written inventory after it was completed? 

31. Did you retain any or all of the inventoried objects? 

32. If so, name and describe in detail each object that was taken. 

33. Where and why were these objects taken? 

34. Were all of these objects later turned over to the police and if not, 
why not and who is in possession of these objects? 

35. Did you inform anyone of Mr. Sigler's death? Who did you inform and 


when did you inform each.such person and why? 


Respectfully submitted: 


KENKEL AND BRENNAN, P.A. 


Llliam C. Brennan, Jr. 


James E. Kenkel - 
Attorneys for Plaintiff 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT' OF MARYLAND 


-ILSE M. SIGLER, .et al.,/. 

Plaintiffs, 

v. 

C. J. LEVAN, et al. , 

Defendants. 


) 

) 

) 

) 

) 

) 

) 

) 

) 


Civil Action No. M-78-1237 

79-918 

(Consolidated) 


DEFENDANTS’ FIRST SET OF 
INTERROGATORIES TO PLAINTIFFS 


Pursuant to Rule 33 of the. Federal Rules of Civil Pro¬ 
cedure, defendants request that plaintiffs respond fully and 


under oath to the following interrogatories within thirty^days 


of this request.. 


30 

m 


Documents; 


DEFINITION AND SCOPE 



. ' - i co 

As used herein, "documents” means the originals (or any 
copies when originals are not available) unless otherwise 
stated and any nonidentical copies (whether different from 
originals because of notes made on such copies or otherwise) 
of writings of every kind and description, whether inscribed 
by hand or mechanical, electronic, microfilm, photographic 
or other means, as well as phonic (such as tape recordings) 
or visual reproductions of oral statements, conversations 
or events, and including, but not limited to, correspondence, 
letters, teletype messages, memoranda, notes, reports, 
records of meetings, conferences, or telephone or other conver¬ 
sations or communications, contracts, books, pamphlets, 
manuals, periodicals, advertising or promotional matter, 
invoices, delivery tickets, purchase orders, studies, statistical 
analyses, tabulations, tallies, plans, and any other 
written, printed, reproduced or recorded material. 




X 


Communication :- 

As used herein, "communication" means any contact, 
oral, written, or otherwise, direct or indirect, between 
two or more persons, including but not limited to conversa¬ 
tions, meetings, telephone calls, letters, or transmittal 
of documents, and includes a review by one person of docu¬ 
ments under the custody, control or supervision of another 
person. 

Plaintiffs : 

As used herein, "plaintiffs" shall mean Illse M. 

Sigler and Karin Sigler Mears, and all of their present and 
former counsel or all other persons who acted on their 
behalf with respect to the matters alleged in plaintiffs 1 
complaints. 

Time Period : 

Unless otherwise indicated, each interrogatory covers 
the period January 1, 1966 to and including the date of plaintiffs' 
responses to this request. 

Continuing Nature Of He quest :- 

This request is deemed to be continuing in nature and 
thus to require supplemental responses if additional infor¬ 
mation called for by any request is obtained. Plaintiffs 
are requested to advise defendants periodically of the 
existence and availability of such additional information, 
and in any event, to supplement the responses to these 
interrogatories no later than fifteen (15) days before any 
pretrial order is due to be sumitted in this case and thirty 
(30) days before trial. 



KNOWLEDGE OF AGENTS 


Where knowledge or information of plaintiffs is requested, 
such request includes the knowledge of plaintiffs* agents 
and representatives and, unless privileged, plaintiffs' pre¬ 
sent or former counsel 

INTERROGATORIES - 

1. Identify with as much particularity as is possible 
each item or category of items of property that plaintiffs 
contend the defendants, or any of them, -wrongfully seized 
from Ralph J. Sigler or from the plaintiffs. 

2. With respect to each such item or category of items 
identified in response to Interrogatory 1 above, state the 
following: 

A) The date and manner in which the item or 

category of items was seized by defendants; 

B) The date and manner in which title for the item 

or category of items of property vested in the plaintiffs? 

C) The date and manner in which a demand or 
request for the return of that item or category of 
items of property was made upon the defendants, and; 

D) The date and manner in which any such item or 
category of items of property was returned to the 
plaintiffs. 

3. With respect to each item or category of items of 
property that has been returned to plaintiffs, state the 
following: 

A) Whether plaintiffs knew of the existence of 
that item or category of items of property and had 
used, read or reviewed that item or category of items 
of property, prior to its alleged seizure by the defendants? 



B) Whether plaintiffs- intend to claim any damage 
with respect to the period of alleged deprivation of 
that item or category of items of property, and; 

C) The precise dollar amount of damage that 

plaintiffs claim with respect to that item or category 
of items of property and the 1 basis of such claim of 
damage. _ 

4\ With respect to each item or category of items of 
property not returned to the plaintiffs, state the following: 

A) Whether plaintiffs knew of the existence of 
that item or category of items of property and had 
used, read or reviewed that item of property prior to 

. its alleged seizure by the defendants; 

B) Whether plaintiffs do or will contend that 
that item or category of itmes of property was hot 
properly classified in the interests of national security 
or that such item or category of items of property is not 
presently properly classified in the interests of 
national security. 

C) Whether plaintiffs are authorized to receive 
or possess classified information; 

D) Whether plaintiffs intend to claim any damage 
• with respect to their alleged deprivation of that item 

or category of items of property; 

E) The precise purpose or use that plaintiffs 
would put to that item or category of items of property 
if they obtained possession of it; 

F) The precise dollar amount of damage that 
plaintiffs claim with respect to that item or category 
of items of property and the basis of such claim of 
damage. 



G) Whether plaintiffs presently seek an injunction 
compelling the return of those items or category of items 
of property 

5. State whether plaintiffs claim any damage with 
respect to the entry and presence of defendant John Schaffstall 
in the Sigler residence on April 8, 1976, 

6. If the answer to Interrogatory Number 5 is in the 

affirmative, state the following: * 

A) Who was present in the Sigler residence during 
the time defendant Schaffstall was present; 

B) The precise dollar amount of damage that plain¬ 
tiffs claim with respect-to that entry and the basis 

of such claim of damage. 

7. Identify all other claims of damage not identified 
in the above responses and provide the following additional 
information with respect to such claim: 

A) The nature and basis of the claim. 

B) The precise dollar amount of the claim. 


Attorneys for Defendants 
Donald B. Grimes, Noel B.. 
Jones, Louis R. Martel, 
Donnel E. Drake, O’Dell King 
and Peter Conway 

Dated: April 13, 1981 - 


Respectfully submitted, 

0 QML& 

James F. Neal 
NEAL * & HARWELL 
Third National Bank Building 
Nashville, Tennessee 37219 
(615) 244-1713 

David R. Boyd 
ROGOVIN, STERN & HUGE 
1730 Rhode Island Avenue, NW 
Washington, DC ‘20036 
202/466-6464 



Fidelity Building 
Baltimore, Maryland 21201 
(304) 752-6818 





CERTIFICATE OF SERVICE 


I hereby certify that copies of the foregoing inter¬ 
rogatories were served on plaintiffs by mailing copies of 
same, postage prepaid, to plaintiffs' counsel at the 
following address: 

William Brennan, Esq. 

Kenkel & Brennan 

14322 Old Marlboro Pike 

Upper Marlboro, MD 20870 

and, further, that copies of same were mailed to the United - 
States Army and to all other counsel of record by the same 
manner. 





Dated April 14, 1981 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

ILSE M. SIGLER, et al., 

Plaintiffs, 

v. 

C. J. LEVAN, et al., 

Defendants. 

DEFENDANTS* FIRST REQUEST 
FOR PRODUCTION OF DOCUMENTS 

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, 
defendants hereby request that that plaintiffs produce and permit 
defendants to inspect and copy the documents identified below 
within thirty days of this request at the office of defendants* 
counsel, 1730 Rhode Island Avenue, N.W,, Washington, D. C. , 

20036. 

DEFINITION AND SCOPE 

Documents: 

As used herein, "documents" means the originals (or any 
copies when originals are not available) unless otherwise 
stated and any nonidentical copies (whether different from 
originals because of notes made on such copies or otherwise) 
of writings of every kind and description, whether inscribed 
by hand or mechanical, electronic, microfilm, photographic 
or other means, as well as phonic (such as tape recordings) 
or visual reproductions of oral statements, conversations or 
events, and including, but not limited to, correspondence, 
letter, teletype messages, memoranda, notes, reports, records 
of meetings, conferences, or telephone or other conversations 
or communications, contracts, books, pamphlets, manuals. 
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periodicals, advertising or promotional matter, invoices, 
delivery tickets, purchase orders, studies statistical analyses, 
tabulations, tallies, plans> and any other written, printed, 
reproduced or recorded material. 

Communication : ' 

As used herein, "communication" means any contact, oral, 
written, or otherwise, direct or indirect, between two or 
more persons, including but not limited to coversations, 
meetings, telephone calls, letters, or transmittal of documents, 
and includes a review by one person of documents under the 
custody, control or .supervision of another person. 

Plaintiffs : 

As used herein, "plaintiffs" shall mean Illse M. Sigler 
and Karin Sigler Mears. Each request for documents relates 
to documents that each plaintiff possesses or controls, directly 
or indirectly, as well as to documents in the joint possession 
or control of plaintiffs, and documents in the possession and 
control of their present and former counsel and any other 
agents or persons that have acted or do act at plaintiffs 1 
behest with respect to the matters alleged in plaintiffs* 
complaints. 

Time Period : 

Unless otherwise indicated, each request covers the period 
January 1, 1966 to and including the date of plaintiffs* 
responses to this request. 

Continuing Nature Of Request : 

This request is deemed to be continuing in nature, and 
thus to require production of additional documents obtained 



subsequent to the production called for by this request. 
Plaintiffs are requested to advise defendants periodically 
of the existence and availability of such additional docu¬ 
ments, and in any event, to produce all such documents no 
later than fifteen (15) days before any pretrial order is 
due to be submitted in this case and thirty (30) days before 
trial. 


OBJECTIONS TO PRODUCTION 

In the event plaintiffs believe that any document 
requested herein can be withheld from production on grounds 
of privilege or otherwise, plaintiffs shall serve on counsel 
for the defendants within thirty (30) days of the receipt 
hereof, a written response, under oath, setting forth the 
following: 

(a) A written description of each such document, 
indicating the date when the document was generated .and/or 
received by plaintiffs. 

(b) An identification of the person or persons who 
generated the document, any person or persons who received 

or reviewed the document or copies of it or who discussed the 
substance or contents of such documents, and the present 
location of the document. 

(c) A statement of the precise reasons why the 
document is being withheld. 

DOCUMENTS REQUESTED 

1. All documents relating to Ralph J. Sigler*s service 
as an intelligence source or "double agent" or to any activ¬ 
ities taken by him in that or similar capacities, other than 
those provided to plaintiffs by the United States Army in 
response to plaintiffs* Freedom of Information Act requests. 



2. All documents relating to any contacts or communica¬ 
tions between Ralph J. Sigler and any persons that may have 
represented foreign governments or foreign intelligence 
agencies. 

3. All documents that relate to Ralph J. Sigler*s intell¬ 
igence activities, other than those provided to plaintiffs by 
the United States Army in response to plaintiffs* Freedom of 
Information Act requests. 

4. All documents provided to the plaintiffs or their 
counsel by any private investigator or investigative agency 
retained to investigate the nature and circumstances of Mr. 
Sigler's intelligence activitieshis activities in the 
vicinity of Ft. Meade, Maryland in April of 1976, or the 
circumstances surrounding his consent to the retrieval of 
materials from the Sigler residence or his death. 

5. All documents relating to items of property allegedly 
seized from Ralph J. Sigler or the plaintiffs. 

6. All documents relating to any request or demand by the 
plaintiffs for the return of any items of property. 

7. All documents that establish or demonstrate that 

title to any of these items of property vested in the plaintiffs. 

Respectfully submitted, 



NEAL & HARWELL 

Third National Bank Building 
Nashville, Tennessee 37219 
(615) 244-1713 

David R. Boyd/ 

ROGOVIN, STERN & HUGE 
1730 Rhode Island Avenue, NW 
Washington, DC 20036 
(202) '466-6464 




JosephvA. Schwartz, III 
Fidelity Building 
Baltimore, Maryland 21201 
(304) 752-»6818 

Attorneys for Defendants 
Donald B. Grimes, Noel B. 
Jones, Louis R. Martel, 
Donnel E..Drake, O'Dell King 
and Peter Conway 



CERTIFICATE* OF SERVICE 


I hereby certify that copies of the foregoing request 

for production of documents was served on plaintiffs by 

mailing copies of same, postage prepaid, to plaintiffs' 

counsel at the following address: 

William Brennan, Esq. 

Kenkel & Brennan 

14322 Old Marlboro Pike 

Upper Marlboro, MD 20870 

and, further, that copies of same were mailed to the United 
States Army and to all other counsel of record by the same 
manner. 






David R. Boyd 



Dated: April 14, 1981 
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PROCEEDINGS 


Order (Northrop, CJ) "GRAN 1 I MG" in part and "DENYING" in part Motions of 

Defendants to Dismiss as therein more particularly set forth, (c/m 1/7/GO- ca 

Motion and Order (Northrop, C.J.) "Extending" time for Defendant, 

CLIFFORD ALEXANDER , to serve his Response to paragraph seven of the 
Order entered in this action,of January 7, 1980, until February 15, 

1980. (C/M 2/13/80 Clk) 

Motion of Defendant, Clifford - Alexander for Protective Order? and 
Proposed Order.' (c/s) 

Response of Defendant Clifford Alexander to the Opinion and Order 
dated January 7 , 19 80, and in support of Motion for Protective 
Order. (c/s) 

Notice of Appeal of Plaintiff, (c/m 3/5/80). (Filing fee paid). 

Notice of Appeal of Plaintiff - Re: Civil Case No. N-79-918. 

(c/m 3/6/80). (Filing fee paid). 

Opinion (Northrop, C.J.) 

Order (Northrop, C.J.) "GRANTING" in part and "DENYING" in part, 
Motions of Defendants to Dismiss as to Plaintiff's claims as to 
violations of the fourth and fifth amendment violations as there 
in more particularly set forth; and "DENYING" Motion of Defendar 
Donnall J. Drake to Dismiss-complaint in Civil Action N-78-1237. 
(Copies of Opinion and Order mailed to all parties 3/12/80 jpw) 

Order (Northrop, C.J.) "GRANTING" Motion of Defendant Clifford 
Alexander for Protective Order that any future discovery shall 
be limited to interrogatories under Rule 33 of the FRCP and 
Requests for production of documents under Rule.34 of the FRCP, 
(c/m 3/12/80 jpw) 

Attested copy of the Order of the U.S. Court of Appeals, for the Fourth Circuit 
"Granting" Motion of Aaron, et al, to "Dismiss" Appeals.- 

Status Conference held before Northrop, CJ. 

Discovery Order (Northrop, CJ). (c/m 6/24/80 - cah) 


Discovery Order (Northrop, C.J.) (dated 2/3/81) (c/m 2/5/81 jpw) 

Interrogatories (26) of Plaintiffs prppounded to Defendant, John Schaffstall. 

Interrogatories (7) of Plaintiffs propounded to Defendant Donnall J. Drake. 

Interrogatories ( 69 ) of Plaintiffs propounded to-Defendant Louis R. Martel. 

Interrogatories (71) of Plaintiffs propounded to Defendants, Peter Conway; 
Donnall J. Drake; Donald B. Grimes; Noel E. Jones; Odell L. King; Lewis R. 
Martel, and John Schaffstall. 


-continued 


on next 
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PROCEEDINGS 



March 5 170 Interrogatories (35) of Plaintiffs propounded to Defendants, Donnall J. Drake; 

Noel E. Jones, and Donald B. Grimes. 

Apr. 13 — Status conference held before Northrop, C.J. (Via Telephone) 

" 20 171 Interrogatories (20) (First Set) of Defendants propounded to the Plaintiffs. 

" 172 Request of Defendants (First) for Production of Documents by the Plaintiffs'. 
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND 

* 

^ Civil Action No. N-781237 

* 

et al. * 

* 

Defendants 

* 

* 

* 

INTERROGATORIES 
TO: John Schaffstall 

FROM: Use M. Sigler, et al., Plaintiffs 

You are requested to answer the following Interrogatories: 

(a) These Interrogatories are continuing in character, so as to require 
you to file supplementary answers if you obtain further or different in¬ 
formation before trial. 

(b) Where the name or identity of a person is requested, please state 
full name, home address, and business address, if known. 

(c) Unless otherwise indicated, these Interrogatories refer to the time, 
place and circumstances of the occurrence mentioned or complained of in the 
pleadings. 

(d) Where knowledge or information or possession of a party is requested, 
such request includes the knowledge of the party's agents, representatives, 
and unless privileged, his attorneys. 

(e) The pronoun "you” refers to the party to whom these Interrogatories 
are addressed, and the persons mentioned in Clause, (d). 

1. Describe in detail any instructions you received regarding Mr. Sigler 
and any private papers, effects and memorabilia that Mr. Sigler had assembled 
at his home in El Paso, Texas. 

2. Who gave you these instructions and when did you receive said 
instructions? 

3. Why did you leave Ft. Meade on April 8, 1976 and go to El Paso, Texas? 

4. Were you ordered to go to El Paso, Texas, and if so, describe in 
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ILSE M. SIGLER, et al. 

Plaintiffs 

vs. 

MAJOR GENERAL C.J. LE VAN, . 


(ju 
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detail the instructions you received. Who instructed you to go to El Paso, 
and when? What was your purpose in going to El Paso and what relation was 
there between the documents Mr. Sigler had assembled at his residence in 
El Paso, Texas, and your trip to El Paso, Texas? 

5. Describe in detail any information you were relayed regarding Mr. 
Sigler and the documents he had assembled at his residence in El Paso, Texas. 

6. From whom did you receive this information and when? 

7. Did you go to the Sigler residence in El Paso, Texas, on April 8, 1976 
and if so, when did you go and what was the purpose of your going to the 
Sigler residence? 

8. Give a detailed account of what transpired when you went to the Sigler 
residence on April 8, 1976. . 

9. Did Mrs. Sigler give you permission to enter her residence? 

10. Exactly where did you go in the Sigler home? 

11. Describe in detail any conversations you had with Mrs. Sigler when 
you went to the Sigler residence. What materials were you looking for? What 
materials did you take from the Sigler residence? 

12. Where did you find these materials? How did you know where to look for 
these materials? 

13. Did Mrs. Sigler object to your taking these materials? 

14. How long were yo.u at the Sigler residence? 

15. When did you leave and where did you go immediately upon leaving the 
Sigler residence? 

16. Do you make any written reports about this visit to-the Sigler 
home? 

17. Did you report on what had transpired at the Sigler residence to 
anyone after leaving the Sigler residence and if so to whom did you report 
and when? 

18. What did you report? 

19. Who did you give information to about the materials you had seized 
from the Sigler residence? 

20. Where did you take- these materials and to whom did you give these 
materials to? When did you give these materials to someone else? 
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21. Describe any contacts you had with Ft. Meade, Maryland, after, you 
seized the materials from the Sigler residence. 

22. When did you return to Ft. Meade, Maryland? 

23. What did you do upon returning to Ft. Meade, Maryland? 

24. Upon returning to Ft; Meade, did you report as to what you had done 
in El Paso, Texas to anyone and if so, to whom and what did you report? 

25. Describe any meeting(s) you had with Ralph Sigler after your return 
to Ft. Meade. Please give specific details as to the nature, time, place 
and length of such meeting(s). Who was present at such meetings? 

26. Describe any discussions which you engaged in regarding Mr. Sigler 
after you returned to Ft. Meade? Who were these dicussions with and what 
was the outcome of these discussions? Please give specific facts as to the 
nature, time, place and length of these discussions. 


Respectfully submitted: 


KENKEL AND BRENNAN, P.A. 


William C.Brennan, Jr. 

James E. Kenkel\ 
Attorneys for Plaintiffs 



CERTIFICATE OF SERVICE 


I HEREBY CERTIFY tha^e^copy of all Interrogatories were mailed, postage 
prepaid, this > i 


of March, 1981, to the parties listed below. 



William C. Brennan, J^* 


James F. Neal, Esq. 

Neal and Harwell 

800 3rd National Bank Building 

Nashville, Tennessee 37201 


Joseph A. Schwartz, III, Esq. 
Fidelity Building, Suite 1211 
Baltimore, Maryland 21201 

Lynne A. Battaglia, Esq. 

Assistant U.S. Attorney 
U.S. Courthouse 
Baltimore, Maryland 21201 

David R. Boyd, Esq. 

Rogovin, Stem and Huge 
1730 Rhode Island Avenue, N.W. 
Washington, D.C. 20036 

R. John Sibert, Esq. 

Raymond M. Larizza, Esq. 

Department of Justice 

10th and Pennsylvania Avenue, N.W. 

Washington, D.C. 20530 
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND 
ILSE M. SIGLER, et al. . * 


Plaintiffs 


Civil Action No. N-781237 


MAJOR GENERAL C.J. LE VAN, 
et al. 

Defendants 
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INTERROGATOR I'ES 


Donnall J. Drake 


FROM: Use M. Sigler, et al., Plaintiffs 


You are requested to answer the following Interrogatories: 

(a) These Interrogatories are continuing in character, so as to require 
you to file supplementary answers if you obtain further or different in¬ 
formation before trial. 

(b) Where the name or identity of a person is requested, please state 
full name, home address, and business address, if known. 

(c) Unless otherwise indicated, these Interrogatories refer to the time, 
place and circumstances of the occurrence mentioned or complained of in the 
pleadings. 

(d) Where knowledge or information or possession of a party is requested, 
such request includes the knowledge of the party’s agents, representatives, 
and unless privileged, his attorneys. 

(e) The pronoun "you" refers to the party to whom these Interrogatories 
are addressed, and the persons mentioned in Clause (d). 


1. Did you drive with Louis Martel to the Holiday Inn in Jessup, Maryland 
on the evening of April 13, 176? 

2. What was the purpose of your going to the Holiday Inn? Were you 
instructed or requested to go to the Holiday Inn and if so, by whom? 

3. Did you.accompany Mr. Martel when he went into the hotel? 

4. Did you remain in the car and if so, why did you remain in the car? 


0 
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5. Did you have any communications with Mr. Martel after he went into 
the hotel and if so, describe the nature and subject matter of these 
communications. 

6. Did you communicate with anyone other than Mr. Martel and if so, 
describe the nature and subject matter of these conversations. 

7. Did you finally go into the hotel andif so, what prompted you to 
go into the hotel? 

Respectfully submitted: 


KENKEL AND BRENNAN, P.A. 



James E. Kenkel 
Attorneys for PlaintJ 




o 

co 

o 

01 

u Q 

* z 



K 

Li 

0 . 

EL 

D 



PROFESSIONAL ASSOCIATION 





c 



CERTIFICATE OF SERVICE 



James F. Neal, Esq. 

Neal and Harwell 

800 3rd National Bank Building 

Nashville, Tennessee 37201 

Joseph A. Schwartz, III, Esq. 
Fidelity Building, Suite 1211 
Baltimore, Maryland 21201 

Lynne A. Battaglia, Esq. 

Assistant U.S. Attorney 
U.S. Courthouse 
Baltimore, Maryland 21201 

David R. Boyd, Esq. 

Rogovin, Stem and Huge 
1730 Rhode Island Avenue, N.W. 
Washington, D.C. 20036 

R. John Sibert, Esq. 

Raymond M. Larizza, Esq. 

Department of Justice 

10th and Pennsylvania Avenue, N.W. 

Washington, D.C. 20530 
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IX IHE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND 
ILSE M. SIGLER, et al. . . * 

Plaintiffs * . 

vs. * Civil Action No. N-781237 

MAJOR GENERAL C.J. LE VAN, * 

et al. ' - 

* 

Defendants 

* 

* 

INTERROGATORIES 
TO: Louis R. Martel, Defendant 

FROM: Use M. Sigler, et al., Plaintiffs 

You are requested to answer the following Interrogatories: 

(a) These Interrogatories are continuing in character, so as to require 
you to file supplementary answers if you obtain further or different in¬ 
formation before trial.’ 

(b) Where the name or identity of a person is requested, please state 
full name, home address, and business address, if known. 

(c) Unless otherwise indicated, these Interrogatories refer to the 
time, place, and circumstances of the occurrence mentioned or complained of 
in the pleadings. 

(d) Where knowledge or information or possession of a party is re¬ 
quested, such request includes the knowledge of the party's agents, representa¬ 
tives, and, unless privileged, his attorneys. 

(e) The pronoun "you” refers to the party to whom these Interrogatories 
are addressed, and the persons mentioned in Clause (d). 

1. When was the last time you physically met with Ralph J. Sigler prior 
to his death? 

2. Who else was present at this meeting? 

3. Where did this meeting take place? 

4. What was the purpose of this meeting? 

5. What did you discuss at this, meeting? 
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6. How would you describe Mr. Sigler’s mental and emotional state at 
the time of this last meeting between yourself and Mr. Sigler? 

7. Did you. have any telephone conversations with Mr. Sigler between the 
time of this meeting and his death? If so, how many telephone conversations 
did take place between you and Mr, Sigler, and when did these telephone con¬ 
versations occur? 

8. Who initiated these telephone, conversations? . 

■ ' 

9. Describe in detail the purpose of each telephone conversation that 
took place. 

10. Describe in detail exactly what was discussed in these conversations. 

11. How would you describe Mr. Sigler’s mental and emotional state at the 

time of these conversations? ' 

12. Are you aware of any other telephone conversations or meetings which 
took place between Mr, Sigler and any other person or persons between the time 
of your last meeting with Mr. Sigler and his death on the evening of April 13, 
1976? If so, when and with whom did these telephone conversations and/or 
meetings take place? 

13. Describe in detail the purpose of each of these telephone coversations 
and/or meetings that took place. 

14. Why was Mr. Sigler moved from another hotel to the Holiday Inn in 
Jessup, Maryland? 

15. When was he moved to the Holiday Inn in Jessup, Maryland? 

16. Under whose authorization or instructions was Mr. Sigler moved to the 
Holiday Inn in Jessup, Maryland? 

17. On the evening of April 13, 1981, why did you go to the Holiday Inn 
in Jessup, Maryland, in search of Mr. Sigler? 

18. Had someone requested that you meet or speak with Ralph Sigler that 
evening? If so, who requested that you meet or speak with Mr. Sigler and why 
did they request that you meet or speak with Mr. Sigler? 

19. Describe in detail the purpose of your meeting or conversation with 
Mr. Sigler that evening. 

20. Did you have any reasons to believe that it was imperative that you 


see or speak with Mr. Sigler that evening? 
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21. If so, give a concise statement of facts upon which you rely to 
support your reasons. 

22. Did you have any reason to believe that Mr. Sigler was in danger at 
that time? 

23. If so,.what type of danger did you believe he was in and why did 
you believe he was in,danger? 

24. State the-names and addresses of all.other persons who accompanied 
you to Mr. Sigler’s hotel on the evening of April 13, 1976. 

25. Upon entering Mr. Sigler’s hotel, did you or anyone with you attempt 
to enter Mr. Sigler’s room without the aid of hotel employees? If so, was there 
any answer or response from within Mr. Sigler’s room? 

26. Did you hear any noise from within Mr. Sigler’s.room? 

27. If so, describe in detail what you heard? 

28. Did you or anyone with you see any other person enter or leave the 
hotel rooms on either side of Mr. Sigler's room? If so, to the best of your 
knowledge who were these persons? 

29. Did you attempt to call Mr. Sigler’s room from the hotel lobby, and 
if so, why? 

30. Were you able to reach Mr. Sigler’s room? 

31. If so, what was the nature of the conversation or conversations that 
took place? 

32. If you were unable to reach Mr. Sigler by telephone from the hotel 
lobby was it because there was no answer in Mr. Sigler’s room or because the 
line was busy? 

33. Did you attempt to call anyone else from the hotel lobby at that time? 

34. If so, who did you call and what was the exact purpose and nature of 
the conversation or conversations that took place? 

35. Why did you ask the hotel desk clerk to aid you in entering Mr. 
Sigler’s room? 

36. After you went to Mr. Sigler’s room with the hotel desk clerk, what 
did you do while the hotel desk clerk went to the desk to get the pass key 
needed to open the door to Mr. Sigler's hotel room? 
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37. Did you hear any noise coming from within Mr. Sigler's room while 
you were waiting for the hotel desk clerk to return with the pass key? 

38. If so, describe in detail what you heard? . 

39. While waiting for the hotel desk clerk to return, did you see anyone 
enter or leave the hotel rooms, oh either side of Mr. Sigler's room? If so, 
to the best of your knowledge, who were these people? 

40. While waiting for the hotel desk clerk to return did you attempt to 

contact anyone? If so, who did you attempt to contact and why and what was 
the nature of such contact? “ 

41. Describe in detail what you saw when the hotel desk clerk returned 
and opened the door to Mr. Sigler’s room. 

42. What actions did you takeupon entering Mr. Sigler's room? 

43. Upon entering Mr. Sigler's room did you disturb any objects in the 
room? 

44. If so, what objects did you disturb? 

45. Did you pick up any written materials or notes.in Mr. Sigler's room? 

46. If so, what was the nature of such written materials or notes? 

47. Did you retain any written materials, notes or other objects, and if 
so, why did you retain such items? 

48. What did you do with any written materials, notes or other objects 
which you did retain? 

50. Have all written materials, notes or other objects retained by you 
from Mr. Sigler's room been turned over to the police, and if not, why haven't 
they been and who is in possession of these written materials, notes or other 
objects? 

51. Upon entering Mr. Sigler's room and discovering the body, did you 
request that the hotel desk clerk call an ambulance and/or the police? 

52. If so, why didn't you call an ambulance and/or the police yourself? 

53. Why weren't the police and/or ambulance notified of the incident from 
the telephone in Mr. Sigler's room? 

54. What did you do while the hotel desk clerk went downstairs to call an 

ambulance and/or the police department? 

55. Did you or anyone with you make any telephone calls from Mr. Sigler's 
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room? 

56. If so, who did you call and describe in detail the nature of the 
telephone conversation or conversations. 

57. Describe in detail what was discussed in these conversations. 

58. Did yoa, leave and return to Mr. Sigler 1 s hotel room? 

59. If so, x^hy did you leave, where did you go, and why did you return 
to Mr. Sigler’s hotel room? 

60. Did anyone else return with you to Mr.-Sigler’s hotel room? If so, 

who and why? " ‘ 

61. Did you at any time take a written inventory of the objects in 
Mr. Sigler's hotel room? 

62. If so, name any other persons who assisted you,in taking this written 
inventory. 

63. What was done with this written inventory after it was completed? 

64. Did you retain any or all of the inventoried objects? 

65. If so, name and describe in detail each object that was taken. 

66. Where and why were these objects taken? 

67. Were all of these objects later turned over to the police and if not, 
why not and who is in possession of these objects? 

68. Other than the police and the hotel desk clerk, who else did you 
inform of Mr. Sigler’s death? When did you inform each such person and why? 

69. During his stay at Ft. Meade, was Mr. Sigler given a book in which he 
was to write certain recollections? If so, when and why was he given this 
book? What recollections was he asked to put in this book?' Did he put his 
recollections in this book voluntarily? Was any pressure used to force him to 
write his recollections in the book? What did he write in the book and when 
was the book taken from him? Did he voluntarily give up the book? 

Respectfully submitted: 
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PROFESSIONAL ASSOCIATION 


IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND 
ILSE M. SIGLER, et al. _ * 


Plaintiffs 


MAJOR GENERAL C.J. LE VAN, 
et al. 

Defendants 


Civil Action No. N-781237 
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INTERROGATORIES ^ cO 

- - - - - 

c? 

TO: Peter Conway, Donnall J. Drake, Donald B. Grimes, Noel E. Jones, 

Odell L. King, Lewis R..Martel, John Schaffstall, Defendants 

FROM: Use M. Sigler, et al., Plaintiffs 

You are requested to answer the following Interrogatories: 

(a) These Interrogatories are continuing in character, so as to require 
you to file supplementary answers if you obtain further or different in¬ 
formation before trial. 

(b) Where the name or identity of a person is requested, please state 
full name, home address, and business address, if known. 

(c) Unless otherwise indicated, these Interrogatories refer to the time, 
place, and circumstances of the occurrence mentioned or complained of in the 
pleadings. 

(d) Where knowledge or information or possession of a party is requested, 
such request includes the knowledge of the party’s agents, representatives, 
and unless privileged,.his attorneys. 

(e) The pronoun "you” refers to the party to whom these Interrogatories 
are addressed, and the persons mentioned in Clause (d). 


1. Did Ralph J. Sigler object to being brought to Ft. Meade, Maryland? 

2. Was he ordered to Ft. Meade, Maryland? If so, who ordered him. If 
not, was he requested informally to go to Ft. Meade? If so, who requested him 
to go to Ft. Meade? 

3. Was any force used to bring Ralph Sigler to Ft. Meade, Maryland? 

A. How would you describe Mr. Sigler’s mental and emotional state when 
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he arrived at Ft. Meade, Maryland? 

5. Did Mr. Sigler’s mental and-emotional state change during his visit 
to Ft. Meade, Maryland? 

6. If so, how did his mental and emotional state change and why did this 
change occur? 

7. Describe in detail any meetings you had with Mr. Sigler after his 
arrival at Ft, Meade, Maryland on April 4, 1976 up to the time of his death 
on April 13, 1976. 

8. What was the nature and purpose,of these meetings? 

9. What was discussed at each of these meetings? 

10. List all other persons present at each of these meetings. 

11; Where did each of these meetings take place? 

12. How long did each of these meetings last? 

13. Was any force used to restrain Mr. Sigler during these meetings? 

14. Was Mr. Sigler free to leave these meetings when he felt so inclined? 

15. Did Mr. Sigler make any efforts to terminate these meetings at any 
time? 

16. If so, describe in detail Mr. Sigler’s efforts to terminate these 
meetings and whether he was successful in ending these meetings. 

17. Describe in detail the nature and content of the questions asked of 
Mr. Sigler at each meeting. 

18. Did you prepare any reports about these meetings? 

19. Were Mr. Sigler’s movements monitored while he was at Ft. Meade? If 
so, by whom? 

20. While Mr. Sigler was at Ft, Meade, Maryland, did he take meals on a 
regular basis? How did he take his meals? Did he take his meals alone or 
in the company of others? 

21. Was he at any time deprived of food? If so, when and why, and by 
whose instructions? 

22. Was Mr. Sigler allowed to communicate freely with others? 

23. If not, why not and how was he limited in his communications? 

24. With whom did Mr. Sigler communicate outside of Fort Meade, Maryland? 
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25. Describe in detail these,communications. 

26. Was Mr. Sigler unable to communicate with a person or persons be 
wished to speak with and, if so, why was he unable.to communicate with them 
when he wished to do so? 

27. By v,hose instructions was he hindered from communicating with this 
person or persons? 

28. Where was Mr. Sigler when he was nofbeing questioned at Ft. Meade, 
Maryland? 

29. When he was not being questions at Ft. Meade, Maryland, was he 
questioned elsewhere, and if so, where? ' 

30. What did Mr. Sigler do when he was not meeting with anyone? 

31. Was Mr. Sigler free to do whatever he chose to do when he was not 
I meeting with anyone? If not, why? 

32. Was he physically restrained from leaving the Ft. Meade area, and if 
so, how was he restrained and by whose instructions? 

33. Was Mr. Sigler under orders to remain at Ft. Meade, Maryland? 

34. Was Mr. Sigler administered polygraph tests while he was in the Ft. 
Meade area, and if so, when and where were these tests given and by whom? 

35. Why was Mr. Sigler given polygraph tests? 

36. Did Mr. Sigler voluntarily consent to these polygraph tests? Was 
any force used in administering these polygraph tests? 

37. What questions were Mr. Sigler asked on these polygraph tests? 

38. What were the results of these polygraph tests? 

39. What was Mr. Sigler told as to the results of these tests? 

40. What effect did these polygraph tests have on Mr. Sigler ! s mental, 
emotional, and physical state? 

41. During any of the meetings with Mr. Sigler was he questioned about 
private papers, effects and memorabiJia which he had assembled at his home 
in El Paso, Texas? 

42. What questions were Mr. Sigler asked in regards to these documents? 

43. Who questioned Mr. Sigler about these documents and when? 

44. What was the purpose of these questions? 
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45. Was any force or threats, of force, or coercion used to make Mr. Sigler 
answer questions about these documents? 

46. Did Mr. Sigler deny the existence of these, documents? 

47. Were any promises made to Mr. Sigler in order to elicit from him 
information regarding these documents? If so, what promises were made and by 
whom? 

48. Was Mr. Sigler repeatedly questiorfcd as to these documents and if so, 
by whom and over what period of time? 

49. Did Mr. Sigler express any hesitancy about discussing the nature and 
location of these documents? 

50. Did Mr. Sigler’s attitude change as to the discussion of the nature 
and location of these documents? If so how did his attitude change? 

51. What led to Mr. Sigler’s change of attitude? 

52. Did discussion of these documents upset Mr. Sigler and if so, in what 
manner? 

53. What information did Mr. Sigler give regarding the nature and location 
of these documents? 

54. Did you relay any information regarding these documents to anyone else 
and if so, to whom and why? 

55. Did he consent to the taking of these documents from his residence in 
El Paso, Texas and if so, when did he consent and in what manner? 

56. Did you make any written memoranda concerning these documents? 

57. Were any promises made to Mr. Sigler in order to elicit from him his 
consent to the taking of these documents from his residence in El Paso, Texas. 
If so, what promises were made and by whom? 

58. What documents did Mr. Sigler consent to have taken from his home? 

59. To whom did he communicate his consent to the taking of these 
documents from his residence in El Paso, Texas? When did he communicate his 
consent? 

60. How would you describe Mr. Sigler's mental, emotional, and physical 
state when he consented to the taking of these documents from his residence 
in El Paso, Texas? 





PROFESSIONAL ASSOCIATION 


-5- 






61. Was Mr. Sigler asked to call his wife in El Paso, Texas, and relay 

his consent to her? If so, who asked him to relay such consent to her and 
were any threats, promises or coercion used in order to get Mr. Sigler to 
relay his consent to his wife? If so, what threats and/or promises were made 
and by whom? When did he relay his consent to his wife? 

62. When he relayed his consent to her, did he do so because of physical 

force exerted upon him and if so, why? 

63. How would you describe Mr. Sigler's mental, emotional and physical 
state when he relayed his consent to his wife as to the taking of these 
documents from his residence in El Paso, Texas? 

64. Describe in detail what Mr. Sigler said to his wife. 

65. What documents did he tell her to allow to be taken from his 

residence? 

66. Was Mr. Sigler instructed as to what he should say to his wife in 
this conversation concerning his consent to the taking of the documents from 
his residence in El Paso, Texas? 

67. When was the last time that you saw Ralph Sigler before his death on 
April 13, 1976? What was the nature of this meeting with Mr. Sigler? Who was 
present at this meeting? Where did this meeting take place? • What was dis¬ 
cussed at this meeting? Relate the remarks made by Mr. Sigler at this 
meeting? 


68. How would you describe Mr. Sigler’s emotional and physical state at 
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your last meeting with him? 

69. Did Mr. Sigler appear upset or depressed and if so, how? 

70. Did you have any reason to believe that Mr. Sigler was in danger? 

If so, what type of danger did you believe he was in and why did you believe 
he was in danger? 

71. To the best of your knowledge, did Mr. Sigler partake of any alcoholic 
beverages on the day of his death? If so, how much alcohol did he have, who 
gave the alcohol to him, and where? 

Respectfully submitted: 
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CERTIFICATE of service 


I HEREBY CERTIFyV^T copy of all Interrogatories were mailed, postage 


prepaid, this of March, 1981, to the parties listed below 


iilliam C. Brennan 


James F. Neal, Esq. 

Neal and Harwell 

800* 3rd National Bank Building 

Nashville, Tennessee 37201 

Joseph A. Schwartz, III, Esq. 
Fidelity Building, Suite 1211 
Baltimore, Maryland 21201 

Lynne A. Battaglia, Esq. 

Assistant U.S. Attorney 
U.S. Courthouse 
Baltimore, Maryland 21201 

David R. Boyd, Esq. 

Rogovin, Stern and Huge 
1730 Rhode Island Avenue, N.VJ. 
Washington, D.C. 20036 

R. John Sibert, Esq. 

Raymond M. Larizza, Esq. 

Department of Justice 

10th and Pennsylvania Avenue, N.W. 

Washington, D.C. 20530 
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND 
ILSE M. SIGLER, et al. * 
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INTERROGATORIES 
TO: Donnall J. Drake 

FROM: Use M. Sigler, et al., Plaintiffs 

t 

You are requested to answer the following Interrogatories: 

(a) These Interrogatories are continuing in character,'so as to require 

i 

you to file supplementary answers If you obtain further or different in¬ 
formation before trial. 

(b) Where the name or identity of a person is requested, please state 

* 

full name, home address, and business address, if known. 

(c) Unless otherwise indicated, these Interrogatories refer to the time, 
place and circumstances of the occurrence mentioned or complained of in the 
pleadings. 

(d) Where knowledge or information or possession of a party is requested, 
such request includes the knowledge of the party’s agents, representatives, 
and unless privileged, his attorneys. 

(e) The pronoun ’’you” refers to the party to whom these Interrogatories 
are addressed, and the persons mentioned in Clause (d). 

1. Did you drive with Louis Martel to the Holiday Inn in Jessup, Maryland 
on the evening of April 13*, 176? 

2. What was the purpose of your going to the Holiday Inn? Were you 
instructed or requested to go to the Holiday Inn and If so, by whom? 

3. Did you accompany Mr. Martel when he went into the hotel? 


T 
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5. Did you have any communications with Mr. Martel after he went into 
the hotel and if so, describe the nature and subject matter of these 
communications. 

6. Did you communicate with anyone other .than Mr. Martel and if so, 
describe the nature and subject matter of these conversations. 

7. Did you finally go into the hotel and if so, what prompted you to 
go into the hotel? 

Respectfully submitted: 

KENKEL AND BRENNAN, P.A. 

B Y __ 

William C. Brennan, Jr. 

BY __ 

James E, Kenkel 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of all Interrogatories were mailed, postage 
prepaid, this _day of March, 1981, to the parties listed below. 


William C. Brennan, Jr* 

James F. Neal, Esq. 

Neal and Harwell 

800 3rd National Bank Building 

Nashville, Tennessee 37201 

Joseph A. Schwartz, III, Esq. 

Fidelity Building, Suite 1211 
Baltimore, Maryland. 21201 

Lynne A. Battaglia, Esq. 

Assistant U.S. Attorney 
U.S. Courthouse 
Baltimore, Maryland 21201 

David R. Boyd, Esq. 

Rogovin, Stern and Huge 

1730 Rhode Island Avenue, N.W. • 

Washington,*D.C. 20036 

R. John Sibert, Esq. 

Raymond M. Larizza, Esq. 

Department of Justice 

10th and Pennsylvania Avenue, N.W. 

Washington, D.C. 20530 j 


1 

Z 

z 

U 

a: 

u 

D 

Z 

< 

-J 

UJ 

y 

Z 

UJ 

* 


o 
* r* 
(0 
o 

N 

u a 

* z 

o. < 
O rf 
a £ 
O 5 

5? 2 

ii 

O m 

s S 

t 2 

DC 

hi 

n. 





. f 


PLAINTIFF 


DEFENDANT 


ILSE-M. SIGLER, etc., et al 


C. J. LE VAN, etc., et al 


DOCKET NO. 


PAGE_OF_PAGES 


PROCEEDINGS 


Jan. 7 154 Order (Northrop, CJ) "GRANTING 15 in part and "DENYING" in part Motions of 

Defendants to Dismiss as therein more particularly set forth, (c/m l/7/oO- ca 1 

Feb. 11 155 Motion and Order (Northrop, C.J.) "Extending" time for Defendant, 

CLIFFORD ALEXANDER ,•to serve his Response to paragraph seven of the 
Order entered in this action of January 7, 1980, until February 15, 

1980. (C/M 2/13/80 Clk) 

Feb. 21 156 Motion of Defendant, Clifford Alexander for Protective Order; and 
Proposed Order. (c/s) 

157 Response of Defendant Clifford Alexander to the Opinion and Order 
dated January 7, 1980, and in support of Motion for Protective 
Order. (c/s) 

Feb. 29 158 Notice of Appeal of Plaintiff, (c/m 3/5/80). (Filing fee paid). 

" ' " 159 Notice of Appeal of Plaintiff - Re:' Civil Case No. N-79-918. * 

(c/m 3/6/80). (Filing fee paid). 

Mar. 12 160 Opinion (Northrop, C.J.) 

" " 161 Order (Northrop, C.J.) "GRANTING" in part and "DENYING" in part, 

Motions of Defendants to Dismiss as to Plaintiff's claims as to 
violations of the fourth and fifth amendment violations as there 
in more particularly set forth? and "DENYING" Motion of Defendar 
Donnall J, Drake to Dismiss complaint in Civil Action N-78-1237, 
(Copies of Opinion and Order mailed to all parties 3/12/80 jpw) 

162 Order (Northrop, C.J.) "GRANTING" Motion of Defendant Clifford 

Alexander for Protective Order that any future discovery shall .. 
be limited to interrogatories under Rule 33 of the FRCP and 
Requests for production of documents- under Rule 34 of the FRCP, 
(c/m 3/12/80 jpw) 

May 2 163 Attested copy of the Order of the U.S. Court of Appeals, for the Fourth Circuit 

"Granting" Motion of Aaron, et al, to "Dismiss" Appeals.- 

June 13 Status Conference held before Northrop, CJ. 

June 20 164 Discovery Order (Northrop, CJ). (c/m 6/24/80 - cah) 

1981 


Feb. 5 165 Discovery Order (Northrop, C.J.) (dated 2/3/81) (c/m 2/5/81 jpw) 

March 5 166 Interrogatories (26) of Plaintiffs prppounded to Defendant, John Schaffstall. 

" 11 1*67 Interrogatories (7) of Plaintiffs propounded to Defendant Donnall J. Drake. 

" u 168 Interrogatories ( 69 ) of Plaintiffs propounded to Defendant Louis R. Martel. 

" " 169 Interrogatories (71) of Plaintiffs propounded to Defendants, Peter Conway; 

Donnall J. Drake; Dona-Id B. Grimes; Noel E. Jones; Odell L. King; Lewis R. 
Martel, and John Schaffstall. 
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PROCEEDINGS 

Interrogatories (35) of Plaintiffs propounded to Defendants, Donnall J. Drake; 
Noel E. Jones, and Donald B. Grimes. 

Status conference held before Northrop, C.J. (Via Telephone) 

Interrogatories (20) (First Set) of Defendants propounded to the Plaintiffs. 
Request of Defendants (First) for Production of Documents by the Plaintiffs. 
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UNITED STATES GOVERNMENT 

Memorandum 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


TO 


FROM 


subject: 


DIRECTOR, FBI (62-117536) 
Attn: Legal Counsel Division 



, BALTIMORE (197-42) 

o 


(SQ. 7) (P) 


ILSE M. SIGLER, ET AL; 

MAJOR GENERAL C. J. LE VAN, ET AL* 
U. S. DISTRICT COURT 
DISTRICT OF MARYLAND 
CIVIL ACTION #N 78-1237 
MISCELLANEOUS - CIVIL SUIT 


ReBAlet to Bureau, 5/5/81. 


date: 


6/3/81 



Of fir* TT A c re n^ e r ° f docket for captioned matter at Clerk's 
tni/il ? istrlct Court, District of Maryland, on 

/19/81 indicates no change in status. 




Memorandum 



To 



Subject 



DIRECTOR, FBI (62-117536) 

(ATTN: LEGAL COUNSEL DIVISION) 


BALTIMORE (197-42)(SQ. 7)(P) 


Date 



SE M. iJlGLER, ET AL; 

MAJOR GENERAL C. J. LE VAN, ET AL; 
U. S. DISTRICT COURT 
DISTRICT OF MARYLAND 

CIVIL ACT ™N fftf 7P-1237 -- 

MISCELLANEOUS - CIVIL SUIT 


7/17/81 


RE; Baltimore letter to Bureau, 6/3/81. 

Enclosed for the Bureau is one copy of the current docket 
sheet obtained on 6/22/81 which indicates numerous entries on 
6/9/81 and 6/16/81. However, none of the entries indicate any 
change concerning the FBI or defendant Francis Prasek, Special 
Agent, FBI. 
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PLAINTIFF 


ILSE M. SIGLER, etc., et al 


VIL DOCKET CONTINUATION SHEET 


DEFENDANT 

C. J. LE VAN, etc., et al 


DOCKET NO. 


PAGE __Z_OF_ PAGES 


iM E 


PROCEEDINGS 


March 5 


Apr. 13 



Interrogatories (35) of Plaintiffs propounded to Defendants, Donnall J. Drake; 
Noel E. Jones, and Donald B. Grimes. 

Status conference held before Northrop, C.J. (Via Telephone) 


" 20 


June 9 


Interrogatories (20) (First Set) of Defendants propounded to the Plaintiffs. 

Request of Defendants (First) for Production of Documents by the Plaintiffs. 

Deposition (copy) of Louis R. Martel taken on behalf of Defendants on April 9, 
1981. (Filed Seperately) 


" 16 


Answers of Defendant John Schaffstall to Interrogatories propounded by the 
Plaintiff. 


Answers of Defendant Donnel Drake to Interrogatories propounded by the Plaintiff. 

Answers of Defendant Donald B. Grimes to Interrogatories propounded by the 
Plaintiff. 

Answers of Defendant Noel E. Jones to Interrogatories propounded by the Plaintiff 

Response of Defendant Donnel Drake to Interrogatories propounded by the Plaintiff 

Answers of Defendant John Schaffstall to Interrogatories propounded by the 
Plaintiff to Messrs. Conway, Drake, etc. 

Response of Odell King to Interrogatories propounded by Plaintiffs to Conway, 
Drake, etc. 

Response of Defendant Nodi E. Jones to Interrogatories propounded by Plaintiffs' 
to Conway, Drake, etc. 

Response of Defendant Donald B. Grimes to Interrogatories propounded by Plaintiff 
to Conway, Drake, etc. 

Response of Defendant Donnel Drake to Interrogatories propounded by Plaintiffs' 
to Conway, Drake, etc. 


Response of Defendant Peter Conway to Interrogatories propounded by Plaintiffs' 
to Conway, Drake, etc. 











Memorandum 



DIRECTOR, FBI (62-117536) Date 8/17/81 

(ATTN: LEGAL COUNSEL DIVISION) 


From 


Subject : 



.C, BALTIMORE (197-42)(SQ.#7)(P) 



SE M. SIGLER, ET AL; 

MAJOR GENERAL C. J. LE VAN, ET AL; 
U. S. DISTRICT COURT 
DISTRICT OF MARYLAND, 

CIVIL ACT ION #N 78-1237 
MISCELLANEOUS - CIVIL SUIT - 


Reference Baltimore letter to Bureau, 7/17/81. 

On 7/30/81, the current docket sheet was reviewed 
at U.S. District Court, for the District of Maryland at which 
time it was determined that there was no change or addition. 
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Memorandum 



To 


From 


Subject : 



DIRECTOR, FBI (62-117536) 

(ATTN: LEGAL COUNSEL DIVISION) 


C, BALTIMORE (1974-42)(SQ. 7)(P) 


SE M. SIGLER, ET AL; 

MAJOR GENERAL C. J. LE VAN, ET AL; 
U. S. DISTRICT COURT 
DISTRICT OF MARYLAND 

CIVIL ACTION #N 78-1237 

~’7 j wrr-T'rcEg -- 


Date 


9/14/81 


RE: Baltimore letter to Bureau, 8/17/81. 

On 9/1/81, the current docket sheet was reviewed at 
U. S. District Court, for the District of Maryland, at which 
time it was determined that there was no change or addition. 


lx 1/753h-ft 



9 SEP 17 1981 




Memorandum V 




Subject : 


DIRECTOR, FBI 

(ATT: LEGAL COUNSEL DIVISION ) 

SAC, BALTIMORE (197-42) (SQ. 7) (P) 


ILSE M. SIGLER, ET AL; 

MAJOR GENERAL C. J. LE VAN, ET AL; 
U.S. DISTRICT COURT 
DISTRICT OF MARYLAND 
CIVIL ACTION #N 7JS-1237 
MISCELLANEOUS - CIVIL SUIT 


Da* 10/26/81 


Re Baltimore letter to Director dated 9/14/81. 

On October 5, 1981, the current docket sheet for 
captioned matter was reviewed at U.S. District Court in the 
District of Maryland, Baltimore, Maryland, at which time it 
was determined that no changes had taken place concerning 
this matter. However, it should be noted that the file haft' 
been removed from the Clerk's Office and was currently bafou 
reviewed by Judge Northrup. 7 / 


a - Bureau 
2 - Baltimore (197-42) 
BDA: dmh 


l\ 
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Memorandum ^ f 


DIRECTOR, FBI Dat e 11/23/81 

(ATTN: LEGAL COUNSEL DIVISION) 

SAC, BALTIMORE (197-42)(Sq.#7)(P) 

ILSE M.-^IGLER, ET AL; 

MAJOR GENERAL C J. LE VAN, ET AL; 

U.S. DISTRICT COURT 
DISTRICT OF MARYLAND 
CIVIL ACTION #N 78-1237 
MISCELLANEOUS - CIVIL SUIT 

Reference Baltimore letter to Director, 
dated 10/26/81. 

On 11/4/81, a current docket sheet for captioned 
matter was reviewed at U.S. District Court for the 
District of Maryland, which revealed no change. 









